UTE4090

ORIGIN L-00

INFO  LOG-00   NP-00    AF-00    AID-00   AIT-00   AMAD-00  USNW-00

      AOP-00   AEX-00   AS-00    A-00     ACQ-00   CA-00    COME-00

      CCOE-00  SCSO-00  DOTE-00  ANHR-00  WHA-00   MEDE-00  EAP-00

      EB-00    EUR-00   FAAE-00  UTED-00  FOE-00   VC-00    FSI-00

      OBO-00   TEDE-00  INR-00   IO-00    VCE-00   MMP-00   MOFM-00

      M-00     AC-00    NEA-00   NSAE-00  OIG-00   OPR-00   CAEX-00

      PER-00   PM-00    ACE-00   SCT-00   IRM-00   SSO-00   SS-00

      MR-00    IAP-00   SA-00    FMP-00   R-00     SCRS-00  SDBU-00

      PMB-00   PRM-00   ALM-00   SAS-00   PMA-00     /000R

130411

SOURCE: DISKETTE.041834

DRAFTED BY: L/LM:PAGUTHERIE -- 07/01/05 (202) 647-2195

APPROVED BY: RM/SPP:SKAPLAN

RM/SPP:JMFOLEY, L/LM:JSBOREK; USAID/GC:KAPLITT,

USAID/M/AS/OD:SCALLAHAN, S/ES-O:PMAYER

                  ------------------143D79  132310Z /38

R 132302Z JUL 05

FM SECSTATE WASHDC

TO ALL DIPLOMATIC AND CONSULAR POSTS COLLECTIVE

AMEMBASSY DUSHANBE

AMEMBASSY KHARTOUM

UNCLAS STATE 130411

FOR CHIEFS OF MISSION, PRINCIPAL OFFICERS

E.O. 12958: N/A

TAGS: AMGT

SUBJECT: State/USAID Joint Management Council - Legal

Issues Involved in December 2004 Decisions Taken by the

Deputy Secretary

REF: A) 05 State 8514

        B) 04 State 141609

        C) 04 State 138881

PASS FOR ALSO FOR USAID DIRECTORS

1.  A State-USAID Joint Management Council Legal Issues

Working Group, co-chaired by representatives from State

Legal and USAID General Counsel, recently convened to

address the legal issues involved in implementing the

Deputy Secretary's December 2004 decisions (see reftels) to

integrate short-term housing and consolidate overseas

property.

2.  The Department and USAID's continuing collaboration on

the elimination of duplicative services, the unification of

residential housing pools, and the consolidation of

administrative services remain shared management goals.

Consistent with the State/USAID Joint Strategic Plan and

the President's Management Agenda, Posts should continue to

pursue shared administrative service projects in a manner

that is legal and equitable to all parties.  Shared Service

pilot posts are instructed to continue with their

respective initiatives.

3.  Short-term leases - The Deputy Secretary has directed

that a single housing pool be established at all overseas

locations for STL property.  Under section 636 of the

Foreign Assistance Act (FAA), USAID must only pay for STL

property that is used for the purposes of assistance under

the FAA or by USAID.  The JMC Legal Issues Working Group

determined that FAM provisions, including 15 FAM 162.2 and

15 FAM 164, directs agencies to fund STL costs for housing

their employees occupy.  Thus, USAID appropriations will

not be used to augment the appropriations of other

agencies, and there is no legal impediment to including

USAID STL property in real property pools.  OBO and

USAID/M/OMS have prepared a "FAQ" (Frequently Asked

Questions), to be distributed soon, that should help

missions in the process of pooling STL residences.

4.  Tangible Personal Property - USAID property that is

contributed into ICASS must be fairly accounted for.  In

some instances, such as furniture and appliance pools,

ICASS has developed policies and procedures that apply to

all agencies participating in those pools.  The JMC Legal

Issues Working Group recommended that the ICASS Service

Center develop updated policy guidelines to account for

personal property consolidations into ICASS.  When

consolidating USAID personal property into ICASS, posts

will be guided by these agreed upon ICASS Service Center

policy guidelines.

5.  Trust Fund Property - The JMC Legal Issues Working

Group recognizes that trust fund property may pose special

concerns at some posts.  A separate cable and COM survey

will be sent to those posts that have host country trust

fund agreements.

6.      Minimize considered.
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