093804

SOURCE:   KODAKB.017048

DRAFTED BY: A/OPE/PD:GGINES:GG -- 05/17/00 703-516-1680

APPROVED BY: A/OPELPRATSCH

A/OPE/PD:MACKERMAN   A/OPE/EAD:RLLOYD   EUR/EX:WEATON

EAP/EX:BFLAHERTY   AF/EX:RMANZANARES   FMP/ICASS:GENGLE

NEA/SA/EX:CALLEGRONE   WHA/EX:PHAYES   A:PFKENNEDY

DS/SPC/MSG:BFERRY   DS/PSP/FPD:SBAKER 

M/P(SEP):APONCE       A/LM/OPS/WLC/MV:JMARINO

S/S-O: CMCMULLEN   A/LM:LFARRELL       IO/EX:JBRAND

DESIRED DISTRIBUTION:

A, A/EX, EUR/EX, AF/EX, NEA/SA/EX, EAP/EX, WHA/EX,

FMP/ICASS, DS/PSP/FPD, DS/OP/MSG, M/P(SEP), M/FSI/SPS/AT,

                  ------------------58259D  172009Z /38    

R 172005Z MAY 00

FM SECSTATE WASHDC

TO ALL DIPLOMATIC AND CONSULAR POSTS

SPECIAL EMBASSY PROGRAM

USOFFICE PRISTINA 

INFO 

USOFFICE FRC FT LAUDERDALE 

AMEMBASSY SINGAPORE 

AMEMBASSY TOKYO 

AMCONSUL FRANKFURT 

UNCLAS STATE 093804

FOR ADMIN/GSO, INFO POSTS FOR RPSO

E.O. 12958: N/A

TAGS: ASUP, AMGT, AFIN, ASEC, KMSG

SUBJECT: ACQUISITION OF OFFICIAL VEHICLES BY OVERSEAS

POSTS

REF: (A)96 STATE 125035, (B)99 STATE 104622, (C)99 STATE

214966

1. THIS ALDAC HAS BEEN CLEARED BY M/P(SEP).

2. INTRODUCTION. DUE TO THE NUMBER OF INQUIRIES FROM

OVERSEAS CONTRACTING ACTIVITIES, A/OPE IN COORDINATION

WITH A/LM/OPS/WLC/MV, IS RE-ISSUING THE FOLLOWING

GUIDELINES AS DISCUSSED IN REFTELS WITH RESPECT TO THE

ACQUISITION OF OFFICIAL VEHICLES. PLEASE NOTE THAT THIS

GUIDANCE HAS BEEN EXPANDED IN PARAGRAPH 3B TO ADDRESS

LOCAL ORDERING OF U.S.-MADE VEHICLES FROM THE UNITED

STATES.

3. VEHICLES FOR THE DEPARTMENT OF STATE.

A. COORDINATION/CLEABANCES.

(1) A/LM/OPS/WLC/MV FUNDS AND CONTROLS THE ACQUISITION OF

PROGRAM OFFICIAL VEHICLES OVERSEAS.  ACCORDINGLY, ANY

ACQUISITION OF PROGRAM OFFICIAL VEHICLES BY OVERSEAS POSTS

MUST BE COORDINATED IN ADVANCE WITH A/LM/OPS/WLC/MV. IN

ADDITION, THE FOLLOWING OFFICES CONTROL THE FOLLOWING

TYPES OF VEHICLE ACQUISITIONS:

(2) FMP/ICASS, IN CONSULTATION WITH A/LM/OPS/WLC/MV,

CONTROLS THE ACQUISITION OF ICASS VEHICLES OVERSEAS.

ACCORDINGLY, ANY ACQUISITION OF FOREIGN MADE ICASS

VEHICLES BY OVERSEAS POSTS MUST BE COORDINATED WITH

FMP/ICASS.

(3) DS/SPC/MSG, IN CONSULTATION WITH A/LM/OPS/WLC/MV,

CONTROLS THE ACQUISITION OF MARINE SECURITY GUARD (MSG)

VEHICLES. ACQUISITIONS OF MSG VEHICLES MUST BE

COORDINATED THROUGH DS/SPC/MSG.

(4) DS/PSP/FPD, IN CONSULTATION WITH A/LM/OPS/WLC/MV,

CONTROLS THE ACQUISITION OF LOCAL GUARD VEHICLES.

ACQUISITIONS OF LOCAL GUARD VEHICLES MUST BE COORDINATED

THROUGH DS/PSP/FPD.

B. GSA IS THE MANDATORY SOURCE FOR U.S. MANUFACTURED

VEHICLES ACQUIRED IN OR FROM THE UNITED STATES, WHETHER

FOR PROGRAM, ICASS, OR GUARD PURPOSES. PURCHASE REQUESTS

ARE SUBMITTED BY A/LM/OPS/WLC/MV TO GSA ON BEHALF OF

OVERSEAS POSTS. OVERSEAS POSTS MUST OBTAIN U.S.-

MANUFACTURED VEHICLES FROM GSA UNLESS JUSTIFIED AS

DESCRIBED IN PARAGRAPH C BELOW.

(1) OVERSEAS POSTS SEEKING TO PURCHASE U.S.-MANUFACTURED

VEHICLES LOCALLY AT POST MAY DO SO ONLY THROUGH AUTHORIZED

REPRESENTATIVES OF THE U.S. MANUFACTURER (ONE WHICH

PROVIDES THE MANUFACTURER'S WARRANTY AND WARRANTY SERVICE)

HAVING AN AMPLE INVENTORY ON HAND IN-COUNTRY. FOLLOW THE

NORMAL FEDERAL ACQUISITION REGULATION PROCEDURES FOR ANY

SUCH PURCHASES (SOLICIT COMPETITION, ETC.).

(2) OVERSEAS POSTS MAY NOT BUY U.S. MANUFACTURED VEHICLES

FROM OTHER LOCAL DEALERS WHO ARE NOT PART OF THE U.S.

MANUFACTURER, LACK THE VEHICLES ON-HAND, MERELY ACT AS A

BROKER, AND SIMPLY ORDER THE VEHICLE DIRECTLY FROM THE

U.S. SUCH ACTION WOULD BE CONTRARY TO THE FEDERAL

PROPERTY MANAGEMENT REGULATIONS AT 41 CFR 101-38.104.

C. OVERSEAS POSTS MAY ONLY ACQUIRE NON-U.S. MANUFACTURED

VEHICLES IN SPECIAL CASES THAT ARE APPROVED IN ADVANCE BY

THE DEPARTMENT. REQUESTS TO PURCHASE NON-U.S.

MANUFACTURED VEHICLES MAY BE JUSTIFIED UNDER THE

CONDITIONS SPECIFIED IN 6 FAM 228.9-3(C). IF APPROVAL IS

GRANTED TO ACQUIRE NON-U.S. MANUFACTURED VEHICLES, POSTS

SHALL FOLLOW NORMAL FEDERAL ACQUISITION REGULATION

PROCEDURES (SOLICIT COMPETITION, ETC.).

D. STATUTORY PRICE CEILING. THERE IS A LEGAL LIMIT ON

THE AMOUNT THE DEPARTMENT OF STATE CAN PAY FOR SEDANS AND

STATION WAGONS. THIS AMOUNT CHANGES PERIODICALLY.

CURRENTLY, THE STATUTORY PRICE CEILING IS USD 8,100 FOR

SEDANS AND USD 9,100 FOR STATION WAGONS, WITHOUT OPTIONS

OR HEAVY DUTY EQUIPMENT. OTHER TYPES OF VEHICLES ARE

EXEMPT FROM THE CEILING. CONTACT A/LM/OPS/WLC/MV WITH ANY

QUESTIONS REGARDING THIS CEILING.

4. VEHICLES FOR OTHER FEDERAL AGENCIES.

A. GENERAL. AGENCIES REQUESTING THAT POSTS PURCHASE

VEHICLES OF ANY TYPE OVERSEAS ON THEIR BEHALF MUST HAVE

FIRST CLEARED THE TRANSACTION WITH THEIR OWN AGENCY'S

PROCUREMENT AND MOTOR VEHICLE PROGRAM AUTHORITIES IN THE

U.S. ALL OTHER FEDERAL AGENCIES HAVE CONTRACTING OFFICES

OR MOTOR VEHICLE PROGRAM OFFICES THAT ARE RESPONSIBLE FOR

ANNUAL REPORTS TO CONGRESS CONCERNING VEHICLE ACQUISITION

FOR THEIR AGENCY, AND MANY HAVE IMPOSED ADDITIONAL

INTERNAL CONTROLS THAT PERSONNEL OVERSEAS MUST FOLLOW.

B. ACQUISITION OF U.S. MANUFACTURED VEHICLES. GSA IS THE

MANDATORY SOURCE FOR OFFICIAL VEHICLES PURCHASED IN OR

FROM THE UNITED STATES FOR ALL FEDERAL AGENCIES. ANY

AGENCY INTENDING TO PURCHASE OFFICIAL VEHICLES IN THE U.S.

MUST HAVE A WRITTEN WAIVER FROM GSA THAT ALLOWS THEM TO

ACQUIRE OFFICIAL VEHICLES FROM SOURCES IN THE UNITED

STATES OTHER THAN GSA. (THIS REQUIREMENT IS IN THE

FEDERAL PROPERTY MANAGEMENT REGULATIONS, 41 CFR 101-

38.104.)

C. GSA WAIVERS. OTHER AGENCIES NEEDING VEHICLES FROM GSA

OR A WAIVER FROM USING GSA MUST GO THROUGH THEIR OWN CHAIN

OF COMMAND. OVERSEAS POSTS SHALL NOT OBTAIN GSA WAIVERS

OR ACQUIRE VEHICLES THROUGH GSA OR DIRECTLY FROM SOURCES

IN THE UNITED STATES ON BEHALF OF OTHER AGENCIES.

REQUESTS TO ACQUIRE VEHICLES IN THIS MANNER SHOULD BE

RETURNED TO THE REQUESTING AGENCY WITHOUT ACTION, AND THE

AGENCY INSTRUCTED TO DEAL DIRECTLY WITH GSA OR USE ITS OWN

DOMESTIC CONTRACTING OFFICE.

D. ACQUISITION FROM NON-U.S. SOURCES.

(1) NO GSA WAIVER IS REQUIRED FOR OFFICIAL VEHICLES

PURCHASED OUTSIDE THE UNITED STATES FROM NON-U.S. SOURCES.

POSTS MUST FOLLOW NORMAL ACQUISITION PROCEDURES (THE

FEDERAL ACQUISITION REGULATION AND DEPARTMENT OF STATE

ACQUISITION REGULATION, AS WELL AS ANY AGENCY-SPECIFIC

REGULATIONS).

(2) CONTRACTING OFFICERS SHOULD BE AWARE THAT THE

STATUTORY PRICE CEILINGS APPLY TO THE ACQUISITION OF

PASSENGER VEHICLES (SEDANS AND STATION WAGONS). OTHER

AGENCIES, IN CONJUNCTION WITH THE PROCUREMENT OFFICES,

CANNOT BUY THESE TYPES OF VEHICLES WITHOUT PROVIDING AN

ANALYSIS OF HOW THE PRICE COMPLIES WITH THIS CEILING.

(3)  IF THE DOLLAR AMOUNT OF THE VEHICLE(S) IS BETWEEN

$100,000 AND $186,000, CONTRACTING OFFICERS MUST COMPLY

WITH THE BALANCE OF PAYMENTS PROGRAM. THE BALANCE OF

PAYMENTS PROGRAM REQUIRES THAT A FIFTY PERCENT PRICE

MARKUP BE ADDED TO THE PRICE OF THE VEHICLE OF A NON-U.S.

MANUFACTURER WHEN COMPETING WITH U.S. MANUFACTURED

VEHICLES (SEE SUBPART 25.3 OF THE FEDERAL ACQUISITION

REGULATION). THE PURPOSE OF THIS PROGRAM IS TO DISCOURAGE

AGENCIES FROM BUYING NON-U.S. MANUFACTURED VEHICLES

OVERSEAS.

E. MAKING THE PURCHASE.

(1) IN SOME CASES, OTHER AGENCIES SHOULD BUY THEIR OWN

VEHICLES USING THEIR OWN U.S. OR OVERSEAS REGIONAL

CONTRACTING OFFICES. EXAMPLES WOULD BE A LARGE, COMPLEX

BUY FOR ANOTHER AGENCY'S PROGRAM OR A PURCHASE ON BEHALF

OF A FOREIGN GOVERNMENT.

(2) IN OTHER CASES, POST COULD MAKE THE PURCHASE, IF THE

OTHER AGENCY PROVIDES THE REQUISITE APPROVAL/AUTHORITY AND

THE PURCHASE WILL NOT IMPOSE A SIGNIFICANT ADMINISTRATIVE

BURDEN ON THE POST. FOR EXAMPLE, COMPETITIVE ACQUISITION

OF ONE OR TWO FOUR-WHEEL DRIVE VEHICLES FROM LOCAL DEALERS

MAY BE ENTIRELY APPROPRIATE FOR THE GSO TO HANDLE.

F. ALTERNATIVELY, VEHICLE PURCHASE REQUESTS MAY BE

DIRECTED TO POST'S COGNIZANT REGIONAL PROCUREMENT SUPPORT

OFFICE (RPSO) TO MAKE THE BUY WHERE IT CAN BE DEMONSTRATED

AND DOCUMENTED THAT PURCHASE OVERSEAS IS APPROPRIATE AND

POST DOES NOT WISH TO HANDLE THE ACQUISITION.

5.  CAUTION.  VEHICLE ACQUISITION IS A HIGHLY REGULATED

AND COMPLEX PROCESS THAT IS UNLIKE ACQUISITION OF ROUTINE

SUPPLIES AND SERVICES. THE VEHICLE ACQUISITION SYSTEM WAS

NOT DESIGNED TO MAKE IT EASY FOR OVERSEAS POSTS TO BUY

VEHICLES FOR THEMSELVES OR FOR OTHER AGENCIES, BUT RATHER

TO PROVIDE CENTRAL CONTROL OF VEHICLES BY GSA AND

CONGRESS.

A. AMONG OTHER COMPLICATIONS, ACQUISITION OF VEHICLES OF A

SPECIFIC MAKE AND MODEL BASIS IS CONSIDERED BY LAW TO BE A

NONCOMPETITIVE ACQUISITION THAT MUST BE SUPPORTED BY THE

WRITTEN JUSTIFICATION REQUIRED BY THE FEDERAL ACQUISITION

REGULATION AND APPROVED AS PROVIDED IN THE DEPARTMENT'S OR

OTHER AGENCY'S FAR SUPPLEMENT.

B. IN ADDITION, U.S. NAMEPLATE VEHICLES MAY BE SOLD

OVERSEAS THAT MAY OR MAY NOT BE CONSIDERED U.S.

MANUFACTURED VEHICLES, AND THE COMPLEX PROCEDURES IN FAR

PART 25 MUST BE ADHERED TO IN MAKING ANY DETERMINATION AS

TO THE U.S. CONTENT OF A VEHICLE.

C. POSTS SHOULD BE AWARE OF THE VARIOUS IMPLICATIONS OF

HAVING FOREIGN-MADE MISSION VEHICLES. IN ACCORDANCE WITH

THE PRINCIPLES OF THE BALANCE OF PAYMENTS PROGRAM, AND AS

STATED IN 6 FAM 228 REGARDING THE DISPLAY OF U.S.

VEHICLES, POSTS SHOULD GIVE EVERY CONSIDERATION TO THE USE

OF U.S.-MANUFACTURED VEHICLES TO MEET OFFICIAL

TRANSPORTATION REQUIREMENTS. IF REQUIREMENTS CANNOT BE

MET BY U.S.-MANUFACTURED VEHICLES (OR VEHICLES

MANUFACTURED BY U.S. SUBSIDIARIES), THEN OTHER VEHICLES

MAY BE CONSIDERED. (SEE THE A/LM INTRANET WEB SITE FOR A

LISTING OF U.S. AFFILIATED COMPANIES.)

6. QUESTIONS. QUESTIONS MAY BE DIRECTED TO A/OPE ON

ACQUISITION ISSUES; A/LM/OPS/WLC/MV ON PROGRAM VEHICLE

MATTERS; FMP/ICASS ON ICASS VEHICLES; DS/SPC/MSG ON MARINE

GUARD SECURITY VEHICLES; AND DS/PSP/FPD ON LOCAL GUARD

VEHICLES. MINIMIZE CONSIDERED.
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