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POLICY AND GENERAL INSTRUCTIONS

Policy Statement

Performance management is the process of creating a work environment or setting where employees are able to perform to the best of their abilities.  Performance management is a whole work system that begins when the Rater defines the position and ends when the employee permanently leaves Mission employment.

Performance management is a continuing process.  A performance management system includes the following steps:

A. Develop clear and accurate Position Descriptions.
B. Select qualified individuals using a structured recruitment process.

C. Establish accomplishment-based performance standards, outcomes, and measures.

D. Provide effective orientation, education, and training.

E. Provide ongoing coaching and feedback.

F. Hold discussions about performance and to correct poor performance, particularly in areas that could result in termination of the employee.
G. Have an effective compensation and recognition system that rewards employees for their contributions.

H. Offer promotion and career development/training opportunities.
Policy and Purpose

Interagency policy requires that Raters:

A. Continually evaluate the work performance of Locally Employed (LE) Staff under their supervision; and

B.  Discuss work performance with the employee regularly; and

C.  Document the employee’s work performance annually in writing.

Administered properly, the performance management process gives an opportunity for meaningful dialogue between the Rater, Reviewer (as appropriate), and employee.  It can be an important management tool for increasing motivation and improving performance and morale.

This LE Staff Performance Management Policy Guidebook supports the 3 FAM 7600 regulations and contains all the policies for performance management of LE Staff (FSNs/Host Country Nationals and all other Ordinarily Residents).  This policy guidebook replaces Section 8 of the Foreign Service National Personnel Administration Handbook (FSNPAH) in its entirety.  A copy of the most recent version of this policy guidebook is available on the HR/OE website.
The Position Description (PD, DS-298), Work and Development Plan (WDP, JF-50A) and, as appropriate, Performance Discussion Summary (PDS, Optional JF-50C) and Performance Improvement Plan(s) (PIP, JF-50B), or other documentation on performance when the employee is given a copy, make up the basis for the Employee Performance Report (EPR, JF-50).  

The Rater may not evaluate an employee on job elements not identified to the employee on a WDP as a job element for evaluation.  The Rater must take these job elements (duties and responsibilities) from the Position Description to include in the WDP.  The employee is expected to successfully perform all the duties and responsibilities in the Position Description, not just the job elements the Rater identifies for evaluation during the rating period.  The Rater may address performance problems in any area of work contained in the PD.

The Rater and employee must have at least one discussion of performance approximately half-way through the rating period, including periods of more than 120 calendar days, but less than one year.  The Rater may, but does not have to, document the discussion on the Performance Discussion Summary, Optional JF-50C.  However, the Rater documents the date(s) of discussion in Section 2 and confirms it in Section 5 of the EPR.

The Rater, Reviewer, and employee should carefully read the topics in this guidebook, as well as the instructions for completing the WDP, EPR, and, if appropriate, PIP, before preparing the EPR.

HR, or a professional translator at the Mission, may translate the Performance Standards, Instructions for Preparation, and this policy guidebook into the host country language(s).  When translated into the host country language, this English language version is considered controlling.
PERSONNEL COVERED BY THE EPR

Raters and Reviewers use the EPR (Form JF-50) to evaluate Locally Employed (LE) Staff -- Foreign Service Nationals (FSNs) and all other Ordinarily Resident (OR) employees -- paid under the Mission’s Local Compensation Plan. 

The Rater is the LE Staff employee or direct hire Foreign Service, Civil Service, or uniformed service member officially assigned to the Mission and under Chief of Mission authority who is directly responsible for supervising the work of, and who gives assignments to, the employee.

The Reviewer is the direct hire Foreign Service, Civil Service, or uniformed service member officially assigned to the Mission and under COM authority one level higher than the Rater in the chain of command at the Mission who has enough knowledge of the employee’s overall performance to accurately evaluate performance, as required or requested.  

All Overseas Employees (LE Staff, as well as US Citizen Eligible Family Members, non-US Citizen EFMs, and Members of Household) must have either a Rater or Reviewer who is a direct hire Foreign Service, Civil Service, or uniformed service member officially assigned to the Mission and under Chief of Mission Authority. 

The JF-50 is used for all required reports of LE Staff identified in the first paragraph.  HR, or a professional translator at the Mission, may translate this form into the host country language(s).

 PERFORMANCE STANDARDS 

(3 FAM 7600)

Exceptional:  This is a level of rare, high quality performance.  The quality and quantity of the employee’s work substantially exceeds the good standard and rarely leaves room for improvement.  The accuracy and thoroughness of the employee’s work are exceptionally reliable.  Application of technical knowledge and skills goes beyond that expected for the position.  Adherence to procedures and formats, as well as suggestions for improvement in these procedures and formats, increases the employee’s value.  As a guideline, only two to five percent of employees within a section or agency will rate as Exceptional.  

Good:   This is a level of consistently successful, sound performance.  The quality and quantity of the employee’s work meets or exceeds expectations.  The performance represents a dependable level of competence reflecting an ability to work independently without complaint from customers.  Tasks are completed in an accurate, thorough, and timely way.  The employee reliably adheres to procedures and format requirements, follows the instructions of the supervisor, provides valuable input to the supervisor, and is an ongoing, dependable contributor to the goals of the Mission.
Needs Improvement:  This is a minimum level of performance for retention.  The quality and quantity of the employee’s work are below the level of most employees, but the Rater believes improvement is possible.  The Rater has observed at least one of the following aspects of performance:

· Tasks are not completed with the needed degrees of accuracy and thoroughness.  Application of technical knowledge and skills is not reliable.

· Inappropriate variations from policies, procedures, and instructions interfere with completion of work and the work of others.

· Inadequate work planning leads to missed deadlines.

· The employee’s behavior toward the supervisor, co-workers, or others poses problems and diminishes the cooperation needed to complete the work.

Unsatisfactory:  This is an inadequate level of performance.  The quality and quantity of the employee’s work consistently do not meet the assigned work requirements of the position.  The Rater has observed at least one of the following aspects of performance:

· Tasks often are submitted late, or require major revision because they are incomplete or inaccurate.

· Despite training, the knowledge applied does not produce the needed results.

· Inappropriate variations from policies, procedures and instructions interfere with completion of the employee’s work and the work of others.

· The employee’s behavior obstructs the successful completion of the work by self and others and disrupts cooperation within the work unit.  

Examples of these standards are on page 5.

SAMPLE PERFORMANCE CHARACTERISTICS (SOURCE: UNKNOWN)










NEEDS IMPROVEMENT

       EXCEPTIONAL



GOOD


Or UNSATISFACTORY
Manages time well and meets


Usually meets deadlines

Fails to meet deadlines most

deadlines








of the time

Completes tasks without reminders
Usually completes tasks without
Rarely completes tasks


reminders



without reminders

Responds to E-mails promptly
Reads E-mails, may need

Doesn’t respond to E-mail,


occasional reminders to respond
even with reminders

Work seldom has to be redone, and
Work sometimes must be
 
Work often must be redone,

needs only normal editing/revision
redone



if completed at all

On time for work, meetings, and training
Usually on time for work,

Late most or all the time for work meetings, and training

work, meetings, and training

Keeps supervisor informed of whereabouts
Usually informs supervisor

Can’t be located

 




of whereabouts

Takes initiative



Does what is tasked to do.

Avoids work

Customer comes first


Good reports from customers;
Complaints from customers






no complaints

Researches on own for answers

Goes to others for solutions first
Doesn’t try to find solutions;










passes problem to others

Doesn’t need direction; knows next steps
Needs direction sometimes, but can
Needs constant direction and

and moves forward
then proceed independently                   almost daily oversight 

Follows through
Typically follows through

Must be reminded 






several times






Keeps supervisor informed on status
Informs supervisor on status

Fails to keep supervisor 

of work assignments
of work assignments when asked
updated about ongoing work

Knows the next steps, and tells supervisor
Arrives at next steps after 

Never knows next steps;


discussing with supervisor

waits to be told

Goes to the Rater with ideas;


Occasionally has an idea for the
Few to no ideas for Rater;

open to other’s ideas


Rater;  open to other’s ideas

no interest in other’s idea.

Colleagues come first to this


Colleagues will seek out this person
Colleagues rarely go to 

person for guidance, help


for help, but seldom as the first choice
this person for help

Demonstrates leadership


Waits for others to lead

Obstructs leadership of others

Quick study



Retains what is learned, but 

Has difficulty retaining






doesn’t pass knowledge along
knowledge








Puts training into practice
Attempts to use what’s learned in
Cannot or will not use



training, when instructed to

training

Accepts ownership/responsibility
Does the work as assigned

Tries to pass off work to

for the work




others

Volunteers
Participates when asked

Never volunteers

ROLE OF AGENCY OR SECTION HEAD

The Agency or Section Head:

1. Makes sure the employee is aware of the goals and objectives of the section or agency and Mission;

2. Makes sure the Rater is provided the instructions concerning the Rater duties and responsibilities as stated in this policy guidebook;

3. Makes sure performance management for LE Staff is carried out in compliance with legal, regulatory, and Departmental requirements;

4. Makes sure the Rater completes and submits a Work and Development Plan (WDP, JF-50A) for all employees, by the due date;

5.  Makes sure the Rater completes and submits the Employee Performance Report (EPR, JF-50) to the Reviewer, if appropriate, or employee in order to allow enough time for completing and submitting the entire EPR to HR by the due date;

6.  Makes sure the Rater completes Performance Improvement Reports (PIP, JF-50B) throughout the rating period, as needed;

7. Makes sure appropriate records are created and kept on performance management of each employee.

ROLE OF THE RATER

The Rater:

1. Reads this policy guidebook to get a good understanding of the Rater’s role in the performance management process;

2. Makes sure the employee is provided the opportunity to participate in creating the Work and Development Plan (WDP, JF-50A) and submits the WDP within 30 calendar days of the beginning of the rating period.  In consultation with the employee, the Rater develops and reviews the WDP, updates it as necessary, and confirms consistency with overall organizational objectives;

3. Tells the employee of the objectives and performance standards of the position using the Position Description and WDP;

4. Holds at least one formal performance counseling discussion during the rating period and additional discussions as necessary, or at the request of the employee.  These may, but do not have to, be documented on a Performance Discussion Summary (PDS, Optional JF-50C).   However, the Rater must document any issues concerning the need for improvement on any aspect of performance on a Performance Improvement Plan (PIP, JF-50B) and give a copy to the employee and the original to HR;

5.  Takes the opportunity throughout the rating period to nominate the employee for awards (including group and cash awards) in recognition of consistently exceptional performance;

6. Identifies the employee’s performance problems at the earliest possible time during the rating period and offers ways to improve performance.  This may include formal or on-the-job training, counseling by the Rater, developing a PIP, or any combination of actions that offer the employee the best opportunity for improving performance;

7. Starts corrective actions as appropriate as performance problems are identified;

8. Rates the employee using the job elements in Section 2 of the WDP.  The Rater makes sure the evaluation is job-related and describes the employee’s performance and any actions taken by the employee towards performance objectives.

9.  Submits the complete EPR in final to HR, unless: a) the employee wants to submit the final EPR to HR; or b) the employee wants to independently submit only Section 11 (Employee’s Statement) on a separate piece of paper;

ROLE OF THE REVIEWER

The Reviewer:

1. Reads this policy guidebook to get a clear understanding of the Reviewer’s role in the performance management process;

2. Reviews WDPs, PIPs, other performance-related documentation, and EPRs written by the Rater, as appropriate; 

3. Prepares the Reviewer’s portion of the EPR, as appropriate;

4. Meets with the Rater to discuss overall performance of the employee, and to resolve any questions regarding the Rater and Reviewer Summary Ratings, as appropriate.  

ROLE OF THE LE STAFF EMPLOYEE




The employee:

1. Reads this policy guidebook to get a clear understanding of the employee’s role in the performance management process;

2. Works with the Rater at the beginning of the rating period in developing the Work and 

Development Plan (WDP) and job elements selected for evaluation, understanding that the Rater has the final authority on the final content of the WDP; signs and dates the WDP in Section 5 after the Rater completes it; 

3. Participates in performance counseling sessions by meeting with the Rater to discuss performance and accomplishment of the job elements selected for evaluation.  The Rater informs the employee in writing of any performance deficiencies and what steps the employee must take to improve by the end of the rating period.  The Rater uses a Performance Improvement Plan (PIP) to do this.  It’s the employee’s responsibility to read the PIP, ask the Rater about any part of the PIP that the employee does not understand, and follow the PIP to improve performance; 
4. Asks for more performance counseling sessions, as appropriate;

5. Participates in the performance evaluation process by making sure the Rater knows about all accomplishments, work products, etc.  It helps if the employee sends the Rater and Reviewer (as appropriate) an E-mail or memo listing accomplishments, successes, and any formal or on-the-job training completed during the rating period;

6. Signs and dates the EPR in Sections 4 and 5 after the Rater and Reviewer (as appropriate) complete them;

7.  May, instead of the Rater, submit the final EPR to HR in a sealed envelope, or submit Section 11 (Employee’s Statement) as a separate signed and dated attachment to HR in a sealed envelope.  If so, the employee is responsible for submitting the entire EPR or Section 11, as appropriate, by the due date.   

ROLE OF HUMAN RESOURCES

Post Human Resources:

1. Communicates the LE Staff (FSNs and Ordinarily Residents) Performance Management Policy to all employees at the Mission;  

2. Provides and participates in training and advisory services on the EPR process for employees who are under, or subject to, this policy.  Provides technical information and guidance to management, supervisors, and employees on performance management;  

3.  May set up internal controls to make sure Work and Development Plans (WDP) are submitted by the Rater within 30 calendar days of the new rating period. Prepares and distributes to the Front Office a memorandum listing late WDPs with the employee’s name, section or agency, and the Rater responsible for the late WDP;  

4. Informs the Rater and the employee in writing of upcoming Employee Performance Reports (EPR) eight weeks before the due date, including Interim EPRs of more than 120 calendar days but less than one year, and probationary period EPRs of less than one year;

5. Reviews completed EPRs to make sure there are no inadmissible comments and oversees removal of inadmissible comments;

6. Prepares and distributes to the Front Office a memorandum listing late EPRs with the employee’s name, section or agency, and the Rating or Reviewing Officer responsible for the late EPR (See Topic:  EPR Tracker Template).  This memorandum also includes the names of employees who are responsible for the late EPR due to, e.g., refusing to sign the EPR, or not completing Section 11, or holding the EPR past the due date because of, e.g., disagreement with some or all of the content;

7. Keeps and safeguards Employee Performance Files (EPFs) for all Ordinarily Resident LE Staff employees.  Makes sure EPFs have only performance related material such as EPRs, WDPs, PIPs, and other performance-related documents and that no documents are permanently removed from the EPF unless ordered by the LE Staff Grievance Board due to the outcome of a grievance action.  Places documents into the EPF only after confirming that the employee received a copy;

8.  Puts the application submitted by an Ordinarily Resident LE Staff employee who applies for a current vacancy at the Mission in the “Not Eligible Stack” if the employee’s current EPR has an Overall Summary Rating (Section 3) of “Needs Improvement” or “Unsatisfactory.”  An employee is ineligible to apply for Mission-advertised positions until the Rater documents overall performance in the current position encumbered as Good or better.

ENSURING FAIRNESS

The employee must be given the opportunity to perform the assigned duties and responsibilities of the position.  Performance is evaluated using the job elements selected by the Rater at the beginning of the rating period and included in Section 2 of the Work and Development Plan (WDP, JF-50A).

The Rater discusses all work requirements and the standards of acceptable performance with the employee at the beginning of the rating period, with emphasis on the job elements that will be evaluated.

The Rater and employee must have at least one discussion of performance approximately half-way through each rating period, including rating periods of more than 120 calendar days but less than 1 year.   The Rater may, but does not have to, document the discussion using the Performance Discussion Summary, Optional JF-50C.  However, the Rater must certify in Section 2 of the EPR that at least one discussion of performance was held and lists the date(s).  The signatures in Section 5 of the EPR confirm this discussion of performance.  

The Rater tells the employee what is expected, offers the employee an opportunity to ask clarifying questions, and affirms that the employee understands the expectations.  The Rater continues to provide feedback on the employee’s performance during the year.  The EPR must always relate to the job the employee is expected to do.  The employee must know, day in and day out, what the job is and what job elements (Section 2) and performance characteristics (Section 13, e.g., adaptability, customer service, leadership, judgment, initiative, oral and written communication skills) are important to the Rater.

The EPR should document significant instances of superior or exceptional performance in difficult circumstances, or of undependability, inefficiency, or discredit brought on the Mission, or general poor performance by the employee.

When the employee is not performing at a Good or Exceptional level on any duty or responsibility contained in the Position Description, the Rater must counsel the employee and give a reasonable amount of time to improve, generally between 30-120 calendar days.  The Rater may document the counseling sessions using a Performance Improvement Plan (PIP) – one PIP for each area of poor performance.   The Rater keeps a copy, makes sure the employee receives a copy, and gives the original to HR.  HR puts the original of each PIP in the Employee Performance File (EPF).

Raters and Reviewers make sure that the employee is not disadvantaged, directly or indirectly, for reasons of race, color, religion, sex, marital status, national origin, age, disability, reasonable accommodation for disability, political affiliation, or sexual orientation.  Stereotypes, group assumptions, and sexist or ethnic comments are inadmissible.

TYPE OF REPORT

A. Regular: A report that covers performance for a period of one year is a Regular Report.

B. Probationary: A report upon completion of the probationary period is a Probationary Report. Depending upon local labor law and prevailing practice, probationary periods may be anywhere from 30 calendar days to one year.  The Mission’s LE Staff Handbook defines the probationary period.  The probationary period is applied equitably to all Ordinarily Resident LE Staff employees at the Mission.  
C. Interim: A report covering a time period of less than one year is an Interim Report, unless covering a probationary period of less than one year.  The Rater notes the reason for the report on the EPR.  Examples when an Interim Report is used include, but are not limited to:

· Change or departure of Rater.

· Movement of employee to another position through recruitment or priority placement.

· Termination or RIF of employee.

· Employee’s level of performance falls at Needs Improvement or Unsatisfactory.

· TDY Officer evaluation of any rating period of less than one year. 

RATING PERIOD

A.  Regular Rating Period:  The regular rating period is one year from the date of the last EPR.  The annual cycle usually matches the anniversary date of the employee’s

--Original employment; or

--Recruitment to a higher grade; or

--Voluntary downgrading.  

B.  Change of Rater:  An Interim EPR is required when a change of rater occurs after periods of supervision of 120 calendar days or longer.  Reasons include, but are not limited to:

· The departure of the Rater; or

· Reorganization of a section or agency; or

· The move of the employee from one position to another through recruitment; or

· Priority placement (RIF, medical, or unique circumstance).

C.  Rating Period of More than 120 Calendar Days but Less than One Year:  A rating period of more than 120 days but less than one year is possible due to, e.g., completion of a probationary period, recruitment to a higher grade, voluntary or involuntary move to lower grade, or involuntary separation of an employee. 

An EPR is required for rating periods of more than 120 calendar days but less than one year.

D. Rating Period of Less than 120 Calendar Days:  A rating period of less than 120 calendar days is possible for Missions with probationary periods of less than four months, or Missions with long staffing gaps in the Rater position when supervision is carried out by multiple TDY personnel.

No EPR is required for a rating period of less than 120 calendar days, although the supervisor may voluntarily submit an EPR.  The exception is for a Mission with a probationary period of less than 120 calendar days. In this case, an EPR is required.

For periods of less than 120 calendar days when no EPR is submitted, the employee’s performance is assumed to be Good for that time period.

E. Resignation or Retirement of Employee:  No EPR is required upon the resignation or retirement of the employee, unless requested by the employee.

F.  Other Separations:  The Rater must prepare an EPR for separations other than resignation or retirement.  These include, but are not limited to:  Reduction In Force; Termination for Cause; Termination for Conduct or Suitability.

PROBATIONARY PERIODS 

Overview

A probationary period is the initial period of the Mission selection process for a newly-hired Ordinarily Resident LE Staff, a kind of “trial period” when the Rater carefully considers whether the employee is able to meet the standards and expectations of the position.  During this time, the Rater looks at the employee’s:

· Ability to learn and perform the duties and responsibilities of the position; and

· Quality of work; and

· Productivity; and

· Work habits; and

· Interpersonal skills; and

· Other standards and expectations specific to the work portfolio.

Who Must Complete a Probationary Period
1. All newly-hired Ordinarily Resident LE Staff employees hired into permanent positions or fixed-term positions of one-year or more must satisfactorily complete the probationary period established by Mission management.  There is no exception or waiver to this policy.

2. All newly-hired Ordinarily Resident LE Staff employees hired into fixed-term positions of less than one year do not have to complete a probationary period, unless it is a requirement of local labor law.
Probationary Period Process and Procedures

There is only one probationary period for Ordinarily Resident LE Staff employees per career with the USG when there is no break in service.  Each Mission establishes reporting requirements for its own probationary period, since it may depend on local labor law or practices, and the local labor market.  (See Topic:  “Certifications” for specific guidance on completing Employee Performance Reports, EPRs, for an employee on probation and, if appropriate, extending the probationary period.)  
Actual job performance during the probationary period is an essential test of the employee’s suitability for continued employment with the US Government.  An employee who completes the probationary period is considered suitable for continued employment with the US Government.  At the recommendation of the Rater, and if allowed under local labor law, HR may dismiss any employee who does not perform satisfactorily at any time during the probationary period.  Although documentation on performance is always encouraged, the Rater is not required to provide any documentation to HR to support the recommendation for termination. 
A Rater must promptly identify an employee who is either unsuitable or unable to perform assigned duties and notify HR early in the probationary period.  This minimizes the problems involved in dismissing the employee, and contributes materially to a skilled and efficient operation.  Failing to identify a poorly performing employee during the probationary period leads to keeping unqualified employees who can’t carry their share of the workload.  It also delays action on a problem that will require more of the Rater’s time and effort, if dismissal becomes necessary following the probationary period.

HR may dismiss an employee at any time during the probationary period after a fair trial on the job.  If the Rater’s observations on overall performance are careful and honest (whether or not documented), HR removes an employee with overall unsatisfactory performance with a minimum of trouble when the affect is least damaging.  Good managers don’t evade this performance management responsibility.

The Rater considers the following when deciding whether or not to keep an employee serving a probationary period:

a) Did the Rater use the Position Description and Work and Development Plan (WDP, JF-50A) to explain the duties and responsibilities of the position to the employee?  

b)  Did the Rater clearly define for the employee the standard of good performance in the section or agency?

c) Did the Rater demonstrate leadership by monitoring performance throughout the probationary period, letting the employee know when s/he was meeting expectations, and addressing and attempting to correct poor performance when it was observed?

d) Did the employee apply the required skills to perform the tasks?

e) Did the employee meet the standard of good performance expected at the grade level as defined by the Rater?

f) Did the employee get along well with others in the office?

If the Rater doesn’t recommend the employee for continued employment, the Rater completes Section 8 (Rater Narrative Summary) of the EPR recommending termination, or an extension of the probationary period for a timeframe in compliance with local labor law.  (The Rater consults with HR to find out if local labor law allows extending a probationary period.)  The Rater should carefully consider the length of time established for additional evaluation of the employee’s long-term suitability for employment with the USG, as only one extension to the probation period is allowed and is not subject to reconsideration.  

If local labor law doesn’t permit an extension of the probationary period, the Rater must then recommend in Section 8 of the EPR either continued employment or termination, as appropriate.

There is only one probationary period for a FSN or Ordinarily Resident employee per career with the USG with no break in service.   A FSN or OR employee doesn’t serve an additional probationary period when s/he voluntarily applies, is selected, and begins working in another position within the Mission without break in service.

After successfully completing a probationary period, neither the Rater nor HR may place an FSN or OR employee who experiences performance or conduct problems back on probation.   Instead, the Rater begins the process of counseling the employee, identifying the area(s) of inadequate or poor performance or conduct, setting a timeframe for improvement, and documenting the sessions using a Performance Improvement Plan (PIP, JF-50B).

The Rater gives the employee every opportunity to improve performance, unless immediate separation for cause is appropriate due to, e.g., waste, fraud, mismanagement, malfeasance, improper conduct detrimental to the interests of the USG, refusing to sign the most recent Position Description, or other reason identified by Mission management.  

Fixed-Term Positions of More Than One Year and the Probationary Period

If there is an ongoing need for the fixed-term position, the Rater may choose to:

· Extend the fixed-term position (up to the maximum that local labor law allows HR to terminate the current incumbent without cause); or

· 
Establish the position as a permanent position.

When the Rater modifies a fixed-term position to exceed one year and chooses to keep the current incumbent in the position, the employee must serve a probationary period.  (There is no expectation that a Rater will keep a poorly performing employee in a position past the original expiration of the fixed-term position, unless the Rater is addressing the poor performance in a Performance Improvement Plan (JF-50B, PIP).  Time already worked (for example, 6 months) is credited toward the completion of the probationary period.

If the Mission’s probationary period is less than one year, the Rater must complete two Employee Performance Reports (EPR, JF-50):  One for the length of the probationary period (for example, 3 months) and another to coincide with the remainder of the one-year rating period (9 months).  This will officially document that the employee served the same probationary period (3 months) required of all Ordinarily Resident LE Staff working at the Mission and make sure that Section 5 of the Employee Performance Report (JF-50) is marked as "Probationary Period" and on file in the Employee Performance File (EPF).

Time worked in a fixed-term position of less than one year is not credited when the employee voluntarily applies and is selected for a different permanent position under the Local Employment Recruitment policy.  The employee must serve the full probationary period in the (new) permanent position.  There is no exception or waiver to this policy.
Eligibility for Promotion during the Probationary Period

A LE Staff employee is not eligible for a promotion until the employee completes the probationary period and the Rater submits a completed EPR documenting performance as “Good” or better.  (See 3 FAM 7575)  
TRAINING OR DEVELOPMENTAL RATING

In Section 1, item 6 of the EPR, circling Y (Yes) certifies that the employee is being rated at less than the full performance grade of the position.  The Rater indicates the level of overall performance at the training or developmental grade in the EPR.  The Rater may then recommend in Section 8 (Rater Narrative Summary) that the employee:

A. Advance to the next grade; or

B. Remain at the current training or developmental grade for an additional period of evaluation (to be determined by the Rater, in consultation with HR as appropriate).  If recommending an additional period of evaluation, the Rater always gives a specified period of time in Section 8 (for example, 6 months, or 1 year).  The Rater must complete another EPR at the end of this time.

Promotion to a higher grade is always at Mission management discretion and is never an entitlement for any employee.  Before preparing any promotion personnel action, HR must confirm that the Mission has the funding for the promotion and the employee has:

A. Met or exceeded the prior work experience requirement and all other requirements contained on the PD and JDHS; and

B. Completed all mandatory training (pre- or post-service) as contained on the PD and JDHS; and

C.  Met the time in grade requirement for promotion (26 weeks for FSN grades 1-4, and 52 weeks for FSN grades 5 and above). 

HR makes these confirmations (A-C above) regardless of an Overall Summary Rating of Good or Exceptional, or of the Rater’s recommendation for promotion to either the next development or training level, or to the full performance level.  The employee must meet all conditions for promotion.

A promotion is never retroactive.  3 FAM 7570 doesn’t authorize any exception for a retroactive promotion.

STAFFING GAP

Short, long, or unexpected staffing gaps in direct hire Foreign Service, Civil Service, and uniformed service member positions at the Mission are part of normal Mission operations.  Mission management must be prepared to immediately address direct supervision of LE Staff when there is a staffing gap in an American direct hire position.

Direct hire Foreign Service, Civil Service, or uniformed service members officially assigned to the Mission and under Chief of Mission authority must understand and accept that during long or unexpected staffing gaps, additional direct supervision of LE Staff within the section or agency is required.   

When there are long staffing gaps in the Rater position, Mission management should always make a reasonable effort to have a Rater for every LE Staff employee, either by:

A.  Identifying a LE Staff or direct hire Foreign Service, Civil Service, or uniformed service member officially assigned to the Mission and under Chief of Mission authority to take over direct supervision; or  

B.  Using direct hire Foreign Service, Civil Service, or uniformed service member TDY personnel.

Mission management may only use TDY personnel as Raters of LE Staff when all efforts to identify a Rater from current LE Staff or permanently assigned direct hire American personnel have failed.   

--With TDY support:  A long staffing gap in the Rater position may require that one or more TDY personnel serve as the immediate supervisor of the employee.  Extended staffing gaps where TDY support is provided and there is no direct hire personnel officially assigned to the Mission with enough knowledge of the employee’s day-to-day performance to serve as the Rater does not eliminate the requirement for performance management and evaluation.

The TDY employee required to complete the EPR is the TDY supervisor covering the period closest to the due date of the EPR, even if the rating period covered is less than 120 calendar days. However, the TDY supervisor must supervise the employee for a minimum of 60 calendar days.  

Depending upon the departure of the current TDY employee and the arrival of the next TDY employee, the EPR may need to be submitted during the tenth or eleventh month of the rating period.  This insures at least one evaluation is on record for the one-year review cycle.  

--With no TDY support:  In instances when no TDY support is provided and the staffing gap coincides with the yearly evaluation period of the employee, the agency or section head, in consultation with HR as appropriate, makes a reasonable effort to identify a new Rater from existing direct hire staff at the Mission to provide supervision and to complete the EPR, keeping in mind that an employee deserves and needs direct supervision to perform at full potential.  

NO RATER

In rare instances when management has made every reasonable effort, but cannot identify a Rater to complete an EPR for the one year review cycle (due to, e.g., Mission evacuation of American personnel; medevac of the Rater and no Reviewer to act as Rater available), HR submits a memorandum to the Employee Performance File (EPF) stating the following: 

“Based upon prior documented performance, it is assumed that (insert employee’s name) performance during the rating period of (insert rating period dates) was Good or better.  A within-grade increase is authorized, if appropriate.”

A direct hire Foreign Service, Civil Service, or uniformed service member officially assigned to the Mission and under Chief of Mission authority must sign this memorandum before HR may place it into the EPF and process the Within-Grade Increase (WGI), as appropriate.

HR may only execute this memorandum if the two previous EPRs for the employee have an Overall Summary Rating of Good or Exceptional.  Otherwise, HR submits a memorandum to the file stating the following:

“Due to (insert appropriate reason, e.g, extended staffing gap; Mission evacuation) no performance rating is available for (insert employee’s name) for (insert rating period dates).  No WGI is authorized, as appropriate.”

In this case, HR may not authorize the WGI (as appropriate) until a direct hire Foreign Service, Civil Service,  or uniformed service member officially assigned to the Mission and under Chief of Mission authority submits an EPR for the employee that covers a period of performance of at least 60 calendar days.  Mission management at its discretion may instruct HR to authorize the WGI retroactively.

Therefore, it is critical that management make every effort to have a Rater for all LE Staff and at least one EPR completed within the rating period, so those employees serving the US Government with distinction are not disadvantaged.
When a memorandum is used because there is no Rater, HR makes sure the employee receives a copy of the memorandum.

                                                EPR CERTIFICATIONS 
A. Position Description:  The Rater must certify in Section 2 of the EPR that the Position Description (PD, DS-298) is a current and accurate reflection of the major areas of assigned work.  The current PD certified by the Rater in Section 2 must be the one on file in HR.  

If the PD is not current, the Rater and employee submit a new PD and Job Discussion Help Sheet to HR no later than 30 calendar days after the due date of the Employee Performance Report (keeping in mind that a WDP is also due to HR within 30 calendar days of the new rating period.)

Though the Rater and employee should work together to complete the PD, the Rater is the final authority on what duties and responsibilities are assigned to the position, including adding or taking away significant responsibilities from the work portfolio.  (See 3 FAM 7510)

However, the Rater should be careful when:

A. Making significant changes to the Position Description and, consequently, to the Job Discussion Help Sheet, which may move the job from one series to another (for example, FSN-120 to FSN-1405); or

B. Changing the education requirement; or

C. Changing the language requirement(s).

Any one of these changes creates a new position that HR must advertise and recruit, even if currently encumbered.  (See Topic in Local Employment Recruitment Policy Guidebook:  “Developing the Recruitment Strategy and Creating the Vacancy Announcement.”)

The Rater, Reviewer (as appropriate), and employee must sign and date the PD before submitting it to HR for CAJE evaluation.  The signatures confirm that the PD and Job Discussion Help Sheet are in final and that there will be no additional changes or revisions.

The employee must sign and date the final Position Description, whether or not the employee agrees with some or all of its contents.  HR must terminate as quickly as local labor law allows an employee who does not sign and date the PD.  By refusing to sign and date the PD, the employee is not agreeing to perform the assigned duties of the position and, therefore, cannot report to the Mission for work.

HR must consult local labor law to make sure the termination is in full compliance, including any formal notification period.  

HR must contact the International HR Manager in HR/OE/HRM if terminating the employee for refusing to sign the Position Description appears to be in conflict with local labor law to discuss alternative courses of action.

After receiving a new or revised PD and JDHS that is signed and dated by the Rater and employee, HR may need to update the current CAJE evaluation or, if significant changes are made to the work portfolio, or the education or language requirements change, conduct a job discussion, and then do a new CAJE evaluation.  
B. Overall Summary Rating:  This certifies the level of overall performance, and either authorizes or denies the Within-Grade Increase (WGI), if eligible.  The Rater (and Reviewer, when appropriate) assigns the Overall Summary Rating in Section 3 of the EPR based on the employee’s overall performance of job duties.  The Overall Summary Rating need not be an average of ratings for individual elements; it should reflect the Rater’s (and Reviewer’s, as appropriate) assessment of overall performance, taking the relative importance of each element into account.

C. Probationary Rating:  This certifies the level of overall performance, and recommends, (a)  the employee for continued service with the US Government; (b) extension of the probationary period to further assess the employee’s potential for long-term service, if local labor law permits; or (c) termination. 

If the Rater doesn’t recommend the employee for continued employment, the Rater completes Section 8 (Rater Narrative Summary) recommending termination, or an extension of the probationary period for a timeframe in compliance with local labor law.  (The Rater consults with HR to find out if local labor law allows extending a probationary period.)  The Rater should carefully consider the length of time established for additional evaluation of the employee’s long-term suitability for employment with the USG, as only one extension to the probation period is allowed.  

If the Rater recommends extending the probationary period, the Rater marks “Pending” in Section 2, Item 14 of the EPR.   This certifies that the Rater is giving the employee one additional period of time on probation for further evaluation for continued employment at the Mission (if allowed under local labor law).  The Rater identifies in the narrative the areas of performance that need improving during this time.  The Rater also completes one Performance Improvement Plan (PIP) for each area of poor performance and gives a copy to the employee and the original to HR to put in the Employee Personnel File.  If the extension of the probationary period is for less than one year, the Rater completes an Interim EPR at the conclusion of the extended probationary period recommending either continued employment or termination.

If local labor law doesn’t permit an extension of the probationary period, the Rater must then recommend in Section 8 of the EPR either continued employment or termination, as appropriate.

D.  Discussion of Performance:  The Rater certifies that at least one discussion of performance was held with the employee and puts the date(s) in Section 2 the EPR.  The Rater may (but does not have to) document the discussion or performance, and may do it using either an original memorandum or the Optional Form JF-50C, Performance Discussion Summary.  Remember that HR may only place documentation into the Employee Performance File when the employee receives a copy.
JOB ELEMENTS

The Rater objectively assesses the employee’s performance and determines the degree to which the performance objectives have been met or not met.  The Rater evaluates the employee using four job element appraisal levels:

--Exceptional

--Good

--Needs Improvement; and

--Unsatisfactory.

(See Performance Standards on page 4 for definitions)

A job element is a duty or responsibility in the Position Description that the employee performs on a regular or ongoing basis.  Job elements are critical to ongoing successful performance.  They establish some measure of individual accountability for performance of the work assignment or responsibility.  The job elements should be clear, concise and consistent with the objectives of the organization and with the requirements established for other employees with similar responsibilities.

Job elements are so important that unsatisfactory performance on any one element will result in a determination that an employee’s overall performance in Section 7 of the EPR, Rater Summary Rating, is “Needs Improvement” or “Unsatisfactory.”   
Establishing Job Elements

Within 30 calendar days of the new rating period, the Rater identifies in the first performance discussion a minimum of three, but no more than six critical job elements from the Position Description for evaluation in Section 6.  The Rater and employee talk about any concerns the employee has, but the Rater makes the final decision about the three to six critical job elements for evaluation.

The Rater then puts these job elements on the Work and Development Plan (WDP, JF-50A) for the new rating period.  This makes sure the employee has a clear understanding on paper of what is expected regarding performance of duties and the basis of the rating.  

The employee is still expected to perform all the duties and responsibilities in the Position Description successfully, not just the three to six job elements identified for the EPR.   The job elements simply establish the critical areas of performance that will be the main focus of evaluation during the rating period.  

For the WDP, the Rater writes the job elements in as much detail as possible, in most cases taking the sentences or paragraphs directly from the Position Description.

The Rater can evaluate the employee:

A.  On the same job elements from the previous rating period; or

B.  On all new job elements taken from the Position Description; or

C. On a combination of previous job elements and new job elements from the Position Description and previous WDPs.

Once the Rater selects the job elements from the PD and includes them in Section 2 of the WDP, they should remain unchanged until the next rating period.  This is because they form the basis of the EPR.  An employee’s performance is assessed mainly from the job elements put on the WDP and summarized on the EPR, although the Rater may address other areas of performance contained in the Position Description in the Rater narrative (Section 7 of the EPR).  Making changes to the WDP during the rating period can disadvantage the employee and cause confusion about the Rater’s expectations on performance.

If, however, the Rater must make changes to Section 2 (Job Elements) of the WDP during the rating period, the Rater and employee complete a new WDP.  The rating period dates stay the same.

The new WDP and the old WDP are both in effect during the rating period.  The Rater may evaluate the employee on job elements included in all WDPs submitted during the rating period, keeping in mind that the maximum number of job elements in an EPR is six.  When two or more WDPs are submitted during the same rating period, it’s the Rater’s responsibility to make sure the employee knows exactly which job elements from each WDP are going to be used for evaluation on the EPR.

If the Rater adds, changes, or takes out a job element, the Rater must explain the reason for the change at the beginning of the Job Element on the WDP, or on a separate piece of paper attached to the new WDP.

The Rater may not make any revisions to Section 2 of the WDP: 

 A. Within the last four months of a regular one year rating period; and

 B. On WDPs for an Interim EPR of more than 120 calendar days but less than one year; and 

C. On WDPs for a probationary period EPR. 

This is because the Rater must provide the employee enough time to demonstrate successful performance on all job elements identified for evaluation.

For the EPR, the Rater takes the expanded duty or responsibility listed on the WDP and writes it as a two-to-four word summary, or short sentence.

Following are six examples of job elements taken from a variety of Position Descriptions and WDPs and summarized for including in Section 6 of the EPR: 

Example 1:

PD and WDP Duty:  Serves as the direct supervisor for 4 employees in the GSO section.  Delegates work and monitors work progress effectively.  Approves leave and serves as Rating Officer for staff performance evaluation.  Acts as an effective liaison between staff and higher-level management.   Encourages employee development through informal and formal training, i.e., developmental assignments, special projects, classes, and mentoring.  Promotes the principles of equal employment opportunity.

Job Element Summary for EPR:  Direct supervision of staff

Example 2: 
PD and WDP Duty:  Plays a key role in developing general policies and plans for the project.  Provides leadership in setting up collaborations with partners and leadership  involved in identifying project requirements, planning strategic direction, and providing technical assistance.

Job Element Summary for EPR:  Project oversight and management

Example 3:

PD and WDP Duty:  The incumbent promotes US trade and investment in country.  The incumbent reports on the country’s textile industry.  The incumbent works closely with textile exporters and government ministries to develop and maintain timely reporting mechanisms to meet AGOA requirements.  The incumbent evaluates, promotes and assists in obtaining market access for indigenous products that qualify for export to the US.  The incumbent works with the DCM to identify suitable candidates for the USDA-sponsored Cochran Fellowship Program.

Job Element Summary for EPR:  Responsibility for US trade and investment portfolio 

Example 4:

PD and WDP Duty:  Provides guidance to non-immigrant visa applicants, advising them on consular regulations, department procedures, and suggestions for applicant compliance concerning applications for various types of non-immigrant visas, including student visas, work permits, and tourists visas.  Position provides the majority of consular section’s guidance to the general public.

Job Element Summary for EPR:  Customer Service – Non-Immigrant Visa Applicants

Example 5:

PD and WDP Duty:  Responsible for servicing, repair, overhaul and conducting of preventive maintenance programs on generators.  Also responsible for emergency repairs, inventory and ordering of generator sets and parts plus directs the installation of emergency generators.

Job Element Summary for EPR:  Overall maintenance of power generator equipment

Example 6:
PD and WDP Duty:  Oversees the inspection and documentation of non-expendable property received and applies bar code labels.  Completes automated receiving reports to denote any shortages, overages, or damage.

Job Element Summary for EPR:  Manages non-expendable property

 RATER SUMMARY RATING 

The Performance Standards for Exceptional, Good, Needs Improvement, and

Unsatisfactory are the criteria for determining the Rater Summary Rating (Section 7 of
the EPR).

The Rater Summary Rating doesn’t have to be an average of ratings on individual job elements.  It should reflect the Rater’s assessment of overall performance, taking the relative importance of each element into account.  However, if the Rater marks one job element as Unsatisfactory, the Rater Summary Rating must be marked as either Needs Improvement or Unsatisfactory because the employee is evaluated only on job elements that are critical to overall successful performance in the position.

When no Reviewer evaluation is required, or none requested by the employee, the Rater  Summary Rating in Section 7 is also used as the Overall Summary Rating in Section 3.

RATER NARRATIVE SUMMARY

The Rater Narrative Summary (Section 8 of the EPR) makes the performance management process stronger and better.  It’s used to encourage, motivate, and commend employees for a job well done in the case of good performance, and to identify and document performance problems for those who are experiencing difficulties in meeting job requirements.  Unless the Rater chooses to document discussions of performance, the EPR narrative may be the only written form of feedback the employee receives during the entire rating period.  

The Rater is required to complete a Rater Narrative Summary when:

A. The Rater Summary Rating or Overall Summary Rating is Exceptional, Needs Improvement or Unsatisfactory; or

B. Mission policy requires a Rater narrative for all employees.

If the Rater is evaluating the employee at a Training or Developmental grade, the Rater uses the narrative in Section 8 to recommend advancement to a higher grade, or additional evaluation at the current level.  If the Rater recommends advancement to a higher grade, the promotion is not automatic.  It is completely at Mission management discretion, and only after HR confirms that funds are available, the employee meets the prior work experience and other job requirements in the PD, and has completed all mandatory on-the-job or formal training. If the Rater recommends additional evaluation at the current level, the Rater should set a timeframe for assessment of performance in both the EPR and new WDP (e.g., 6 months, one year).

If Section 7, Rater’s Summary Rating, is marked as “Exceptional,” the Rater is encouraged to provide one or two specific examples in Section 8, Rater Narrative Summary, to support the summary rating.

For any critical job element marked “Needs Improvement” or “Unsatisfactory,” the Rater must describe the identified area, why performance of work is considered inadequate, recommendations made in the past to encourage improvement, and a specific time frame for improvement (generally 30-120 calendar days as determined by the Rater).

The Rater does this:

A. In the EPR narrative; and

B. By attaching a completed JF-50B, Performance Improvement Plan (one PIP for each area of poor performance issued during the rating period); and

C. By attaching any other performance-related documentation when a copy was given to the employee.

The Rater may use prior PIPs, counseling memoranda of performance, or other official performance-related documentation only when the Rater has provided a copy to the employee, the employee has signed that s/he has received a copy, and the Rater has given the original signed document to HR for placement in the Employee Performance File.  The Rater references all performance-related documentation by date and subject in the narrative of Section 8 and attaches everything to the EPR.

If the Rater has discussed the area for improvement with the employee, but identifies it for the first time in writing in the EPR narrative, the Rater still must complete a PIP because the PIP makes sure that all steps needed to help the employee improve performance are taken. 

The Rater may not reference or attach to the EPR performance-related E-mails between the Rater and employee, the personal notes of the Rater, or record of any other informal counseling sessions that resulted in documentation not provided to the employee and to HR for the Employee Performance File.

All official performance-related documentation the Rater references and attaches to the EPR must occur and be dated within the rating period.       

PEFORMANCE FACTORS AND PERFORMANCE FACTOR DEFINITIONS

(OPTIONAL PAGE OF EPR)

The Rater decides whether or not to complete Section 13 of the EPR, although it is encouraged.  The employee may ask the Rater to complete it, understanding that it’s the Rater’s decision.

The EPR gives generic definitions of each performance factor to assist the Rater in completing optional Section 13.

The Rater selects a minimum of three (3) performance factors for evaluation. 

The Rater may only evaluate supervision if the employee is assigned direct supervision of staff, which would include, e.g., approving leave, counseling employees on performance and career development, and serving as the official Rater of staff.  The Rater shouldn’t assess the supervision of employees who perform indirect supervision of staff, or who serve as team leaders with no direct supervisory responsibility.  

The Reviewer may not complete this section instead of, or at the request of, the Rater.  The Reviewer also may not complete this section as part of the Reviewer’s evaluation of performance (if required, or if requested by the employee).    Reviewers generally don’t have the day-to-day direct oversight of the employee to accurately measure these performance factors.  

If the Rater chooses not to complete Section 13, the Rater removes Section 13 from the original before submitting the EPR to the Reviewer or employee for completion, as appropriate.

DISCUSSION OF PERFORMANCE

A good manager wants all employees to know how they’re doing throughout the rating period, not just when it’s time to start completing EPRs.  A Rater who wants to motivate better performance cannot afford to operate on the theory that “You’re doing all right as long as you don’t hear from me.”  The Rater needs to sit down with the employee, review performance, and identify the areas of success and the areas for improvement.  Both are equally important to good performance and to the ongoing career development of the employee.  Counseling regarding past performance and future potential is a key part of the evaluation process.  It is an essential component of good management.

The Rater and employee must have at least one discussion of performance for each rating period, including periods of performance of more than 120 calendar days, but less than one year.   The Rater may choose to document the discussion on the Performance Discussion Summary (PDS, Optional JF-50A).

The Rater certifies in Section 5 of the Work and Development Plan (WDP) that job elements and a work plan for the rating period were established. 
The Rater certifies in Section 2 of the Employee Performance Report (EPR) when performance was discussed and the Rater and employee confirm this again with their signatures in Section 5.

The key to a successful discussion of performance with an employee is to be fair and constructive.  An employee will usually welcome and accept critical appraisals without resentment if they are based on facts and presented without prejudice.

The Rater may follow this sequence:

1) Try to put the employee at ease and create a relaxed environment for an honest and open discussion of performance.

2) Review and discuss the three to six job elements identified on the WDP for evaluation at the beginning of the rating period.  Make sure the job discussion focuses mainly on these evaluated elements, but also includes some discussion about the other main duties and responsibilities in the Position Description that aren’t on the WDP.
3) Review the rating.  This could include the previous rating, the current proposed rating, or both. Go over the position requirements on the WDP, PD, and the EPR together.

4) Comment on the employee’s strengths and weaknesses.  Encourage the employee to discuss openly his or her reactions.

5) Make specific recommendations for improvement.  Discuss them and agree on how to implement these suggestions.  Set a time limit for each improvement factor and follow up.

6)  If appropriate, complete a Performance Improvement Plan (PIP) for each area of poor (inadequate) performance.  The Rater provides a copy to the employee.  The employee signs the original PIP that s/he has received a copy. The Rater then gives the original signed PIP to HR for placement in the Employee Performance File.  Counseling and documenting poor performance doesn’t have to be only in an area identified in Section 2 of the WDP.  It can be in any area of assigned work in the Position Description.

EMPLOYEE REQUEST FOR A HIGHER LEVEL REVIEW

The employee checks the appropriate box in Section 4 of the EPR requesting or declining the opportunity for a review by a Reviewer, unless a review by the Reviewer is mandatory because:

A. The employee is rated Unsatisfactory by the Rater, or;

B.  The immediate supervisor is not a direct hire Foreign Service, Civil Service,  or uniformed service member officially assigned to the Mission and under Chief of Mission authority.

If the employee requests a higher level review, the review is conducted by the direct hire Foreign Service, Civil Service,  or uniformed service member one level higher than the Rater in the employee’s normal direct supervisory chain of command at the Mission who is identified as the Reviewer for the employee.  It doesn’t mean a higher level review by an officer or body that is not in the direct supervisory chain of command, such as the LE Staff Committee, LE Staff Grievance Board, Agency Head, DCM, or Ambassador.

Unless a review is required, the employee has five work days from the date of receiving the completed EPR by the Rater to request a higher level review. If a review is requested, the employee has another five work days to provide written comments to the Reviewer.

If the employee doesn’t request a review or none is required, the Reviewer may still ask the Rater to see the EPR and, if appropriate, provide feedback to the Rater, or voluntarily complete the Reviewer Summary Rating and Reviewer Narrative.

The employee must sign and date Section 4 when the EPR by the Rater is completed, unless a review by the Reviewer is required.

REVIEWER SUMMARY RATING

A Reviewer Summary Rating is required if:

A. The Rater is not a direct hire Foreign Service, Civil Service,  or uniformed service member officially assigned to the Mission and under Chief of Mission authority; or

B. The employee receives a Rater Summary Rating of Unsatisfactory; or

C. Requested by the employee.

The Performance Standards for Exceptional, Good, Needs Improvement, and

Unsatisfactory are used to determine the Reviewer Summary Rating.

(See Topic:  Performance Standards)

When required or requested, the Reviewer reads the EPR completed by the Rater to determine whether it is factually correct and an accurate assessment of the employee’s performance for the period covered.  The Reviewer also uses his or her own observations and knowledge of the employee’s performance in determining his/her own Reviewer Summary Rating.

When a Reviewer rating is not required or requested, the Reviewer can still ask the Rater to see the EPR and, if appropriate, provide feedback to the Rater, or voluntarily complete the Reviewer Summary Rating and Reviewer Narrative.

REVIEWER NARRATIVE SUMMARY

The EPR narrative makes the performance management process stronger and better.  It can be used to encourage, motivate, and commend employees for a job well done in the case of good performance, and to identify and document performance problems for those who are experiencing difficulties in meeting requirements.  The EPR narrative may be the only written form of feedback the employee receives during the entire rating period.  

If a review is required, and the Reviewer Summary Rating is Exceptional, Needs Improvement, or Unsatisfactory, the Reviewer completes a narrative summary on the overall performance of the employee.

Instead of the narrative summary, or to support the narrative, the Reviewer may use prior counseling memoranda of performance or other official performance-related documentation by the Reviewer when the Reviewer has previously provided a copy to the employee, the employee has signed that s/he has received a copy of the documentation, and the Reviewer has given the original documentation to HR for placement in the Employee Performance File.  The Reviewer references all performance-related documentation in the narrative of Section 10 and attaches everything to the EPR.

The Reviewer may not reference or attach to the EPR performance-related E-mails between the Reviewer and employee or Rater, the personal notes of the Reviewer, or any other informal counseling sessions that resulted in documentation not provided to the employee and to HR for the Employee Performance File.
All official performance-related documentation referenced and attached to the EPR must occur and be dated within the rating period.  

OVERALL SUMMARY RATING

An Overall Summary Rating (Section 3) is required for every type of report:  Regular, Probationary, or Interim.

Performance Standards

The Performance Standards for Exceptional, Good, Needs Improvement,

and Unsatisfactory contain the criteria used to determine the Overall Summary Rating.

(See Topic:  Performance Standards)

The Overall Summary Rating doesn’t have to be an average of ratings on individual job elements.  It should reflect the Rater’s (and Reviewer’s, as appropriate) assessment of overall performance, taking the relative importance of each element into account.

Rater and Employee Discussion

Prior to documenting the Overall Summary Rating in Section 3, the Rater shares and discusses a draft of the report with the employee that includes the Rater Summary Rating in Section 7.  This discussion covers the three to six critical job element appraisal levels, narrative summary (as appropriate), the Rater Summary Rating, and the proposed Overall Summary Rating.

The Rater and employee must have at least one discussion of performance for each rating period, including rating periods of more than 120 calendar days but less than one year.  The Rater may choose, but does not have to, document the discussion on a Performance Discussion Summary, Optional JF-50C.    However, the Rater must certify in Section 2 of the Employee Performance Report (EPR) the date(s) performance was discussed and confirm it again in Section 5.  

The Overall Summary Rating may not be marked until the employee requests or declines the opportunity for a Reviewer evaluation (unless one is required).  If a Reviewer evaluation is requested or required, the Rater may not mark the Overall Summary Rating until the Reviewer completes Sections 9 and 10 of the EPR and discusses them with the Rater.    

Needs Improvement or Unsatisfactory Overall Summary Rating

When an employee’s Overall Summary Rating is “Needs Improvement” or “Unsatisfactory,” the Rater refers to this policy guidebook and the LE Staff Employee Handbook to determine the appropriate action.  This will normally involve counseling, on-the-job or formal training, and a defined period of time for the employee to demonstrate improved performance. This is all documented on a Performance Improvement Plan (PIP, JF-50B). The Rater also consults with HR, which refers to local labor law in determining the appropriate means of dealing with performance, especially when considering termination.
The Rater may not give an Overall Summary Rating of “Needs Improvement” or “Unsatisfactory” in a Regular or Interim EPR unless the Rater first tells the employee in writing the areas of poor performance and gives a reasonable period of time in the new rating period (ordinarily between 30-120 calendar days), adequate guidance and, if necessary, on-the-job or formal training to show improvement.  The Rater does this by completing a Performance Improvement Plan (PIP, JF-50B).  The Rater makes sure the employee receives a copy of the PIP, signs the original that a copy was received, and then submits the original to HR for placement in the Employee Performance File.  The Rater’s prompt action to follow-up at the end of the stated period is essential.  

Lack of improvement by the employee indicates the need for: 

The Rater’s further counseling regarding the need to improve the quality of performance; and

The Rater documenting the counseling session(s) on a new PIP with a new timeline for improved performance; or

The Rater recommending appropriate action up to and including termination.  All of these steps require coordination between the Rater and HR.

The Reviewer is required to complete Sections 9 and 10 of the EPR for an employee rated “Unsatisfactory” in Section 7 by the Rater.

Rater and Reviewer Discussion

Once the Rater has an opportunity to discuss the report with the employee and, as appropriate, the Reviewer, the Rater finalizes the report and records the Overall Summary Rating in Section 3 of the EPR.  

The Rater and Reviewer must discuss and reconcile differences about the employee’s overall performance and the Overall Summary Rating checked in Section 3.  

Example 1:  A Summary Rating of Unsatisfactory by the Rater and a Summary Rating of Good by the Reviewer may result in an Overall Summary Rating of Needs Improvement after the Rater and Reviewer discuss overall performance.

Example 2:  A Summary Rating of Needs Improvement by the Rater and a Summary Rating of Good by the Reviewer may result in an Overall Summary Rating of Good after the Rater and Reviewer discuss overall performance.

Denial of WGI

An Overall Summary Rating of “Needs Improvement” or “Unsatisfactory” automatically denies authorization of the Within-Grade Increase (if appropriate) until the Rater documents overall performance on an EPR as at least Good.   If authorized, the WGI may or may not be retroactive to the due date, at management discretion.

EMPLOYEE’S STATEMENT

The employee is encouraged to complete an Employee’s Statement in Section 11 of the EPR to comment on performance for the rating period.  It’s important for the employee to address areas of success as well as areas for improvement.  These comments can be helpful when considering award nominations, seeking future training needs, or the employee is under consideration for future employment opportunities within the Mission.  The employee may also want to indicate how the Rater and Reviewer helped develop the employee’s knowledge, skills and abilities.

The employee assumes responsibility for the contents of Section 11 when the EPR is submitted in final, or when the employee chooses to submit Section 11 separately to HR.

Raters and Reviewers have access to the contents of Employee Personnel Files (EPFs) of their staff.  

Prospective supervisors considering the employee for a position in their section or agency as part of the Mission’s recruitment process also have access to the contents of the EPF, if the Mission chooses to establish this Mission policy and publish it in a Management Notice.  

 SIGNATURES

Completing Section 5 of the EPR certifies that the Rater and employee: a) held at least one discussion of performance, whether or not documented on the Performance Discussion Summary, Optional JF-50C, and; b) reviewed the contents of the EPR.

The employee signs the EPR verifying receipt, regardless of whether the employee agrees with any or all portions of the final report.   Failure of the employee to sign doesn’t stop HR from processing and distributing the EPR, and including the original in the Employee Performance File. 

If the employee refuses to sign the EPR within 30 calendar days after it is submitted to HR, then HR completes the appropriate box in Section 12 of the EPR and makes the appropriate distribution. 

HR includes in a memo to the front office notifying the DCM of late EPRs and the responsible party.  This includes the name of an employee who holds onto the EPR and doesn’t submit it to HR because the employee doesn’t want to sign, or doesn’t agree with some or all of the content.    

An unsigned EPR automatically results in a delay or denial in granting the Within-Grade Increase, (WGI) as appropriate.  If authorized, the WGI may or may not be retroactive to the due date, at management discretion.

INADMISSIBLE COMMENTS

Inadmissible comments may not be included in any section of the Employee Performance Report (EPR), including the employee’s comments, or in other forms of evaluative material (e.g., the Work and Development Plan, JF-50A, Performance Improvement Plan, JF-50B, letters of commendation).  Raters and Reviewers exercise care to avoid the submission of reports containing inadmissible comments.
The following references are inadmissible:

1. Reference to race, color, religion, sex, (does not extend to the use of Mr., Ms., Mrs. or first names or personal pronouns), national origin, age (including references to “young,” “old timer,”, and “many years of service”), disability, reasonable accommodation for disability, sexual orientation, and prior Equal Employment Opportunity (EEO) activity.

2. Physical characteristics and personal qualities; these do not affect performance or potential.

3. Marital status or plans; references to spouse or family, including those relating to social activities or the ability of a member of the family to represent the United States.

4. Retirement, resignation, or other separation plans.

5. Reference to job sharing or telecommuting.

6. Grievance or equal employment opportunity.

7. Reference to private US Citizens by name.

8. Ratings for earlier periods prepared by other Raters and Reviewers.

9. Reluctance to work beyond the regularly scheduled work day or authorized work schedule.

10. Leave record, except in the case of unauthorized absences.

11. Negative or pejorative discussion of the performance of another identifiable employee.

12. Any identification by the Rater or Reviewer of medical conditions (including alcoholism, drug abuse, or rehabilitation efforts).

13. Outside activities that are not relevant to performance or Mission effectiveness.

If HR finds inadmissible comments in the EPR, HR informs the Rater or Reviewer, as appropriate, of the changes that must be made.  The Management Officer has the final authority to determine the admissibility of comments.

DUE DATE, SUBMISSION, AND DISTRIBUTION OF EPR

Due Date

The EPR due date to HR is the last date of the evaluation period in Section 1 of the regular, interim, or probationary EPR.  For example, if the rating period is May 1-April 30, then the due date for the EPR to HR is April 30.  The completed EPR is officially late 30 calendar days after the last day of the evaluation period. 

It is important that the EPR be submitted on time.  A Rater or Reviewer who fails to complete and submit the EPR promptly neglects one of the fundamental duties of management.  A delayed EPR can have serious financial consequences for the rated employee and it undermines morale.

To assist Raters in meeting the deadline, HR notifies the Rater eight weeks in advance of the due date that an EPR is required for the employee and provides the Rater with a copy of the current Position Description (DS-298) and Work and Development Plan (JF-50A).  

Internal Controls

The Mission must have internal controls in place to make sure reports are submitted by the due date.  Internal controls must also be in place to cover the submission of an EPR for an employee:  

A.  Rated by a direct hire FS, CS, or uniformed service member officially assigned to the Mission and under COM authority who departs the Mission for onward assignment and supervised the employee for 120 calendar days or longer prior to departure; or

B. Who, due to unusual or extraordinary circumstances at the Mission, is directly supervised by one or more TDY direct hire personnel.  This occurs only when management -- despite a reasonable effort -- is not able to identify a LE Staff or direct hire FS, CS, or uniformed service member officially assigned to the Mission and under COM authority to provide direct supervision.  (See Topic:  Staffing Gap) 

The COM or DCM usually delegates internal control monitoring responsibility for EPRs of LE Staff of all agencies to the Management or HR Office.

Memorandum Listing Late Evaluations 

If the EPR is not submitted in final to HR by the due date, then HR must provide to the appropriate Agency Head, and/or DCM or Ambassador a memorandum listing the late EPR and the Rater, Reviewer, or employee responsible for the late report.  (An EPR is officially late 30 calendar days after the due date, the last day of the rating period).   HR continues to submit the memorandum every 30 calendar days until the responsible party submits the EPR in final.  See Topic:  EPR Tracker Template.

Management may also wish to apply additional internal controls that guarantee EPRs are submitted on time.  For example, the Mission may choose not to sign or release an American supervisor’s departure checkout list or airline tickets until all required EPRs are submitted in final to HR.  

The Final EPR

An EPR isn’t in final until it includes all of the following:

· The appropriate Certifications marked in Section 2.

· The Overall Summary Rating marked in Section 3.

· The employee’s request or declination of a higher level review marked (as appropriate) in Section 4, unless a review by the Reviewer is required.

· The Rater’s Summary Rating and, when required, narrative in Sections 7 and 8.

· When required, the Reviewer’s Summary Rating and narrative in Sections 9 and 10.

· The employee’s written comments (as appropriate) in Section 11.

· The signatures of the Rater, Reviewer (as required), and the employee in Sections 5 and, if appropriate, by the employee in Section 4.

EPR Submission

The Rater or employee submits the EPR in a sealed envelope marked “Employee Performance Report” to HR once the Rater, Reviewer (as required), and employee complete their sections of the report, and everyone signs and dates it.

If the employee wishes, the employee may submit Section 11 (Employee’s Statement) in a sealed envelope directly to HR as a separate signed and dated attachment.  However, the employee still has to sign Sections 4 and 5 of the original EPR so the Rater can submit it in final to HR.

Regardless of who submits the EPR and how it’s submitted, HR must receive the entire EPR signed and dated by all parties by the due date.

Once submitted, HR reviews the EPR to make sure that:

· There is an Overall Summary Rating; and

· There is a Rater Summary Rating; and

· There is a Reviewer Summary Rating (as required); and

· All narratives (if completed) have no inadmissible comments;  and

· All parties have signed and dated the document. 


EPRs don’t go into the LE Staff employee’s Official Personnel File, which contains only official documents affecting the conditions of employment, e.g., SF-50s, JF-62s, employee benefits elections.  HR must have a separate Employee Performance File (EPF) for each LE Staff employee that contains EPRs, WDPs, PIPs, training certificates, and other official performance documents.  (See Topic:  Employee Performance File)

Distribution

HR is responsible for distributing the original EPR and copies as follows:   

Original:  Employee Performance File (EPF)

1 Copy:    Employee 

EPR TRACKER TEMPLATE

UNCLASSIFIED
MEMORANDUM

TO:


The Ambassador

THROUGH:

DCM




Agency Head (as appropriate)
DATE:


Insert Date
FROM:

Management or HR 

Subject:

Late Employee Evaluation Reports (EPRs)

Attached is a list of late EPRs and the responsible parties:

-------------------------------------------------------

Note:  The COM may delegate responsibility for monitoring late EPRs to the DCM.  If so, HR changes the distribution lines of the memorandum above to reflect Mission policy.

EPR TRACKER TEMPLATE

	
	PERSON  RESPONSIBLE
	EMPLOYEE
	SECTION/

AGENCY
	DUE DATE
	No. of 

DAYS LATE

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	5
	
	
	
	
	

	6
	
	
	
	
	

	7
	
	
	
	
	

	8
	
	
	
	
	

	9
	
	
	
	
	

	10
	
	
	
	
	


WORK AND DEVELOPMENT PLAN (JF-50A)

Personnel Covered

A Work and Development Plan (WDP, JF-50A) is required for all Locally Employed Staff (Foreign Service Nationals and all other Ordinarily Resident employees).

The employee is responsible for successfully performing all the duties and responsibilities contained in the Position Description, not just those job elements identified in the WDP by the Rater for each rating period.

Work and Development Plan

1.  The WDP assists the Rater in:

A.  Identifying the three to six critical job elements from the Position Description and Job Discussion Help Sheet for evaluation; and

B.  Showing the knowledge, skills and abilities the employee should develop

 during the rating period; and

C.  Helping the employee decide the formal and informal training needed for

 career development.

2. The WDP assists the employee in:

A.  Knowing the critical job elements for the rating period that will be the basis of the Rater’s performance evaluation; and

B.  Understanding the knowledge, skills and abilities that need to be during the

rating period; and

C.  Selecting, with the help of the Rater, the formal and informal training needed

 for career development.

Submission

The Rater and employee must complete the WDP and submit it to HR within 30 calendar days of:

A. The new rating period; or

B.  A change in Rater.  (For examples of Change of Rater, see Topic: Rating Period); or

C.  An employee filling a new position at a higher, lower, or same grade due to recruitment and assignment, or Priority Placement; or

D.   An employee promoted in the current position due to the Rater making significant changes to the duties and responsibilities of the Position Description which result in a CAJE evaluation at a higher grade in the same job series (for example, FSN-405).

Distribution

The Rater submits the completed WDP to HR, and HR distributes as follows:

Original – Employee Performance File (EPF)

1 copy – Rater

1 copy – Reviewer (as appropriate)

1 copy – Employee

HR, or a professional translator at the Mission, may translate this form into the host country language(s).

A WDP submitted after the 30 calendar day deadline of the new rating period does not change the due date of the Employee Performance Report (EPR).  But a Rater cannot submit an EPR until the WDP covering that rating period is submitted in final to HR.  

Raters and, as appropriate, Reviewers assume a greater risk of having the contents of the EPR challenged by the employee when the WDP isn’t submitted within 30 calendar days of the new rating period.  The EPR Tracker template may be modified for this purpose.

HR may establish internal controls that notify the Management Officer, agency head, or DCM of Raters who don’t submit the WDP within 30 calendar days of the new rating period.

HR, or a professional translator at the Mission, may translate this form into the host country language(s).

WORK AND DEVELOPMENT PLAN (JF-50A)

INSTRUCTIONS FOR COMPLETION
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Section 1 – Employee Data

Name:  Enter the employee’s full name.

Rating Period:  The Rating Period shows the actual dates of the performance period being rated.

Position Title and Grade:  The position title and grade show the official title assigned and used on the CAJE evaluation.  The Rater may not use Mission-specific or personal job titles:


Example:  

Correct:  Human Resource Specialist, FSN-10

Incorrect:  Senior Human Resources Management Supervisor, FSN-10

Training or Development Grade:  Circling Y (Yes) certifies that the employee is being rated at less than the full performance grade of the position.

Rater:  Enter the full name of the Rater and official job title and grade.

Section 2 – Job Elements For Evaluation

(See Topic:  Job Elements)

The WDP can list up to six critical job elements.  A critical job element establishes some measure of individual accountability for performance of the work assignment or responsibility.  Examples of critical job elements include, but are not limited to:

A.  Direct supervision of staff (e.g., writing performance evaluations, approving leave, counseling employees on performance).

B.  Internal Controls – an employee who has direct responsibility for cash, property, equipment, or other assets that have a monetary value.

C.  Project Management – direct oversight and management of a small or large project that has a beginning and end date, an objective, an outcome, and resources (money and people).

For the WDP, the Rater writes the job element in as much detail as required, in most cases taking the sentences or paragraph directly from the Position Description.  If there’s not enough room in Section 2, put it all on a plain piece of paper and attach it to the WDP.

The Rater may evaluate an employee:

A.  On the same job elements from the previous rating period; or

B.  On all new job elements taken from the Position Description; or

C. On a combination of previous job elements and new job elements from the Position Description and previous WDPs.

Once the Rater selects the job elements from the PD and includes them in Section 2 of the WDP, they should remain unchanged until the next rating period.  This is because they form the basis of the EPR.  An employee’s performance is assessed mainly from the job elements put on the WDP and summarized on the EPR, although the Rater may address other areas of performance contained in the Position Description in the Rater narrative.  Making changes to the WDP during the rating period can disadvantage the employee and cause confusion about the Rater’s expectations on performance.

If, however, the Rater must make changes to Section 2 (Job Elements) of the WDP during the rating period, the Rater and employee complete a new WDP.  The rating period dates stay the same.

The new WDP and the old WDP are both in effect during the rating period.  The Rater may evaluate the employee on job elements included in all WDPs submitted during the rating period, keeping in mind that the maximum number of job elements in an EPR is six.  When two or more WDPs are submitted during the same rating period, it’s the Rater’s responsibility to make sure the employee knows exactly which job elements from each WDP are going to be used for evaluation on the EPR.

If the Rater adds, changes, or takes out a job element, the Rater must explain the reason for the change at the beginning of the Job Element on the WDP, or on a separate piece of paper attached to the new WDP.

The Rater may not make any revisions to Section 2 of the WDP: 

 A. Within the last four months of a regular one year rating period; and

 B. On WDPs for an Interim EPR of more than 120 calendar days but less than one year; and 

C. On WDPs for a probationary period EPR. 

This is because the Rater must provide the employee enough time to demonstrate successful performance on all job elements identified for evaluation.

HR keeps all WDPs in the Employee Personnel File.  WDPs submitted in final become permanent documents and are never removed from the EPF.  

Following are 6 examples of detailed job elements taken from Position Descriptions for use in the WDP:

Example 1:  (for a Commercial Assistant)  Project Management:  The incumbent manages, coordinates, and supervises both people and resources in numerous defined duration projects of up to 3 years.  The incumbent is responsible for annually procuring, supervising, and judging the performance level of outside contractors engaged to perform commercial support fee-for-service contracts.  The incumbent’s decisions on quality of contract performance will affect follow-on contracts.  The incumbent recommends and develops customized products (e.g., Platinum Key) for clients in need of more complex business services.

Example 2:  (for a Narcotics Affairs Program Manager):  Advises host country officials in the conduct of US funded counter narcotics programs to include Crop Control, Demand Reduction, and Law Enforcement, with special emphasis on alternative development.  Explains and assures compliance with US law and regulations.  Coordinates support for ILEA, OPDET, and other training activities, including Leahy Amendment vetting and clearance through ACES.  Supports the full array of INL programs, as appropriate.  In lieu of the NAS Director, inspects field activities throughout the host country.

Example 3: (for a Radio Technician):  Repairs, installs, and tests equipment for conformity to IBB standards and manufacturers’ specifications.

Example 4: (for a NIV Assistant):   Supervision:  Works side by side with team members to provide direct supervision, ensuring accuracy and efficiency in all work aspects of the world’s largest NIV section.  Manages the 5 Visa Clerk team members.  Prepares evaluation reports and trains team members in all aspects of NIV operations.  Ensures that there are strong working relationships and communication both within the team and with other teams.  Prepares rotating activity schedules of tasks to be performed by team members.  Works closely with Assistant FSN Supervisor and Senior FSN Supervisor and communicates section policies and procedures to team members.  Trains FSN staff to perform all aspects of NIV work.  Trains newly-arrived Junior Officers in Mission-specific visa processes and works closely with the FSO team leader.

Example 5:  (for a Political Assistant): Advises on internal politics and organizes visits and lunches for the Political Counselor and other officials.  This involves establishing and maintaining good relations with Congress and the Government of the host country, knowing who the main players are, and counseling US officials on the best approaches.

Example 6:  (for a Realty Assistant):  Maintains close and cooperative relationships with the Mission’s landlords.  Contacts landlords concerning their maintenance on USG properties.  Maintains a schedule for rental payments, lease renewal dates, and prepares payment vouchers for rental payments on a timely basis.  

Page 2

Section 3 – Development Plan

The professional development of an employee should continue throughout the employment with the USG, regardless of the employee’s grade or length of service.  The best employees are those who are proactive in their individual development, making sure they stay current in their professional standards, policies and practices, while also identifying new areas in which to develop their expertise.  For example, the FSN Economic Training Course (PE220) looks a lot different now than it did ten years ago, and just because an employee took the course once doesn’t mean that a refresher might not be needed later in the employee’s career.

The Rater and employee write down the knowledge, skills and abilities that the employee will develop during the rating period.  Ideally this includes short-term and long-term development goals.

Short-term goals are generally finished in one year or less.

Long-term goals generally take two or more years.

Examples of short-term development:

“Develop skill in writing basic analytical reports of 1-3 pages.”

“Develop position evaluation expertise using the Computer Aided Job Evaluation.”

“Develop good working knowledge of 7 FAM 100 and 7 FAM 400 regulations.”

Examples of long-term development:

“Develop expertise in using WebPass over the next two years.”

“Become an active participant in the expansion of the CDC Mother-to-Child Transmission Prevention program throughout the host country during the next three years, with emphasis on learning the start-up costs and procedures for establishing testing and education centers throughout the country.”

Section 4 – Development Activities

The employee and Rater write down all the formal and informal training activities planned to help the employee meet the short- and long-term goals of the development plan.  This is mainly the employee’s responsibility because the employee is best able to self-assess the areas of training need and development.  However, a Rater is also sometimes able to identify a training need that benefits both the employee and the section or agency, so both the employee and Rater participate in completing Section 4.

Examples of informal development activities are:

A) Create, maintain, and adapt Excel spreadsheets to track resource data to learn how to maintain up-to-date spreadsheets of costs and use of formulas to make calculations;

B) Shadow an LE Staff Economic Specialist or Assistant who does cost-benefit analysis to learn how to conduct cost benefits analysis that upper management uses to make program decisions;

C) Read the 4 FAM on budget management and the article “Balanced Scorecard in the Federal Government” by James B. Whittaker (November 2000) Management Concepts, Inc; ISBN: 1567260977 to develop an understanding of managing resources as it applies to assigned work

D) Take a 3-month on-line writing course offered by the University of Maryland.  After completing the course, begin volunteering to draft routine correspondence for the section.

For all development activities, the employee and Rater write the dates of the activity (if known) under “Date Scheduled” and then the date the activity will be completed under “Date Completed.”  For formal training, write the title of the course, the provider, and the dates (Example: Effective Speaking and Listening, NFATC, August 14-18, 20--).  If the formal training is for meeting a long-term goal, and the employee and Rater don’t know the dates of the training yet, then write the calendar year under “Date Scheduled,” for example, “2008.”

All formal training must relate to the employee’s current position.

The employee has the responsibility for applying for each formal training course using normal procedures, with the Rater’s authorization.  The Rater should allow the employee to reschedule any formal training postponed due to an unusually heavy workload.

For on-the-job training, the employee and Rater write in Section 4 if the employee will be detailed to another office, or assigned to work closely with a co-worker (i.e., someone may be training the employee to process travel vouchers).

Section 5 – Signatures

The Rater and employee sign and date JF-50A after meeting and discussing the WDP.  If the Rater and employee do not agree on the WDP, the Rater has the final decision about what goes into the WDP and can establish the plan in final.

If the employee refuses to sign the WDP, the Rater still uses the job elements of the WDP for evaluating the employee.  Whether of not the employees has signed the WDP, it is considered by all parties to be in effect and the employee is expected to perform the job elements in Section 2 at a Good or Exceptional Level.
WHAT MAKES LEARNING DEVELOPMENTAL

The following make experiences developmental (in rank order):

 1.  Involves possible success and failure that is obvious to others.

2.   Requires aggressive, individual “take charge” leadership.

3.   Involves working with people not worked with before, with a lot of people, or with a lot of new people.

 4.  Creates additional personal pressure, e.g., tough deadlines, high stakes, heavy travel, or longer hours.

 5.  Requires influencing people, activities, and factors over which you have no direct control, e.g., superiors, peers, clients, political or economic situations, participation in volatile markets, tough competition.

 6.  Involves variety and diversity:  doing something very different, e.g., switching from one to staff, changing functions, using new technologies.

 7.  Involves one’s being watched and monitored by people whose opinion counts.

 8.  Requires building a team, starting something from scratch, fixing or turning around a team project or operation.

 9.   Involves a tremendous intellectual, strategic or problem-solving challenge with little or no history for guidance.

10.  Involves interacting with a significant boss or senior executive, e.g., someone who is notably supportive or unsupportive, a positive or negative role model, or someone whose style clashes with your own.

11.  Features an important missing element, e.g., top management support, necessary resources, skills or technical knowledge, credentials, credibility.










Source: Unknown

PERFORMANCE IMPROVEMENT PLAN (PIP, JF-50B)

The Performance Improvement Plan (PIP, JF-50B) is the required form Raters must use to document the poor performance of an employee in any area of work contained in the Position Description, not just the job elements identified in the Work and Development Plan (WDP, JF-50A). When completed, the JF-50B contains all the information required for documenting and addressing poor performance, including making sure there is a set time provided to the employee for improvement.  The PIP also standardizes the documentation process, allowing Raters to fill in Sections 1-6 each time instead of creating a new original memorandum that may leave out important information such as the time set for improving performance.

HR, or a professional translator at the Mission, may translate this form into the host country language(s).

A PIP may only be used as official documentation if the Rater: 
A. Completes all sections; and 
B. Discusses the content with the employee; and
C. Gives the employee a copy of the PIP; and
D. Submits the original to HR for processing.
When A Rater Completes a PIP

The Rater completes a Performance Improvement Plan (PIP) if:

A.  At any time during the rating period the Rater observes poor performance; or

B. The Overall Summary Rating of the Employee Performance Report (EPR) is Needs Improvement or Unsatisfactory.

The exception is for an employee serving a probationary period.  The Rater may, but is not required to, complete a PIP for each area of poor performance and give the employee a set period of time not to exceed the end of the probation to improve performance.  (See Topic:  Probationary Periods)  However, the Rater should give an employee serving a probationary period regular feedback on overall performance.

Deciding to Prepare a PIP

The Rater observes performance throughout the rating period, identifies the cause of unacceptable performance, and takes appropriate action to assist the employee in improving.  The Rater can issue a PIP at any time once the Rater determines the employee’s performance in one or more areas of work needs improvement or is unsatisfactory.

The Rater completes one PIP for each area of performance identified for improvement.  Don’t include more than one area for improvement on a PIP.  Create a new PIP for each area of poor performance that the employee must improve.  Be specific in documenting the area for improvement, providing examples and, when appropriate, using dates and times.  Continuation sheets may be used, as necessary.   

Action for improvement may include, but is not limited to, formal or on-the-job training, counseling, supervisory assistance, observing colleagues in their work, or the Rater’s closer monitoring and review of submitted work and identification of errors and telling the employee how to correct them.

What the PIP Does

The PIP gives the employee a reasonable amount of time to demonstrate acceptable (good) performance to avoid a performance-based action.  It gives the Rater time to evaluate the employee’s potential for continued long-term success with the USG.

Discussing the Contents of the PIP

The Rater’s responsibility goes beyond writing the PIP, having the employee sign that s/he has received a copy of the PIP, and giving the original to HR for processing.  (See header in this Topic:  “Signing and Distributing the PIP”)  The Rater also needs to communicate and discuss the contents of the PIP with the employee so that the employee understands it and can make the necessary changes in performance to improve.    

The Rater decides the best way to give the employee the PIP and discuss the contents, depending upon the area for improvement and how critical good performance is for overall success in the position.  Usually the Rater will:

A.  Give the employee the PIP, allow the employee time to review the contents in the presence of the Rater, and then discuss it right away;

or

B.  Give the employee the PIP and set a date and time within 72 hours to discuss the contents.  This allows the employee plenty of time to read the PIP and prepare any questions or concerns regarding its contents for the Rater.

The Rater and employee discuss the contents of the PIP before signing the document and submitting it to HR.  Submitting a PIP to HR without first discussing the contents with the employee can negatively impact the employee’s chances of improving performance.  The initial discussion of the PIP is just as important as the written content.

Extending a PIP

A Rater may extend the time for improving performance for more than the stated period on the PIP for compelling reasons, including but not limited to the illness or extended absence of the Rater or employee; when the Rater cannot make a decision about whether the employee’s performance has improved to an acceptable level; or delay of scheduled formal training that was part of the PIP.  

The Rater must send an E-mail or memorandum to the employee and HR that:

1.  References the original PIP; and

2.  Gives the reason for extending the timeframe for improving performance; and

3.  States how much longer the employee will have to improve performance to an acceptable level (e.g., 90 calendar days).

HR attaches the E-mail or memorandum to the original PIP.

The extension period for improving performance may go past the end of the current rating period.

Signing and Distributing the PIP

The PIP becomes the official counseling document for the Employee Performance File (EPF) and fulfills the Rater’s requirement to officially document an employee’s poor performance.

Both the Rater and employee sign the PIP after discussing its content.  The Rater must give the employee a copy of the PIP and get the employee’s signature.  The employee’s signature does not indicate full agreement, but affirms that the employee has read and discussed the PIP with the Rater.  The Rater provides a signed and dated copy of the PIP to the employee and gives the original to HR for filing in the Employee Performance File.  The PIP is considered in effect once the Rater submits it to HR.

If the employee refuses to sign the PIP, the Rater signs and dates the PIP and gives a copy to the employee.  The Rater then gives the PIP – signed and dated by the Rater, but not signed and dated by the employee – to HR and informs HR that the employee refused to sign the document.

HR has one week to contact the employee, confirm that the Rater gave a copy of the PIP to the employee, and get the employee’s signature on the PIP.  If the employee still refuses to sign the PIP, HR makes a note somewhere on the document that the employee has received a copy, but refused to sign.  HR makes sure the employee:  
A. Received a copy of the PIP; and 
B.Understands that the PIP is in effect, even though the employee hasn’t signed it, and that the employee must still follow the PIP and improve performance.
HR then files the original PIP in the Employee Performance File.
The PIP is considered in effect once the Rater submits it to HR.  The employee is still required to follow the PIP and make every effort to improve performance, regardless of whether the employee has signed and dated the PIP.   The employee is still held responsible for the contents of the PIP, provided the Rater gives the employee a copy and regardless of whether the employee has signed and dated the document.

When the PIP Ends

When the PIP ends, deciding what comes next depends on the employee’s performance during the PIP. 

If the PIP period ends at the end of the rating period, the Rater completes the Employee Performance Report (EPR, JF-50), referencing or attaching the PIP, as appropriate.  The Rater’s narrative includes the outcome of the PIP – that is, performance has improved to at least Good, or performance is still below acceptable levels (with appropriate recommendations on how to proceed).

If the PIP period ends before the end of the rating period, the Rater prepares a memorandum that includes the outcome of the PIP – that is, performance improved to at least Good, or performance is still below acceptable levels (with appropriate recommendations on how to proceed). 

Proposed Action based on Unsatisfactory Performance

The Rater may recommend the employee be terminated in compliance with local labor law if:

A. The employee doesn’t demonstrate acceptable improvement in performance in the critical element identified in the PIP; or

B.  The employee doesn’t consistently sustain acceptable performance previously identified in a PIP and previously demonstrated at an acceptable level. 

PERFORMANCE IMPROVEMENT PLAN (JF-50B)

INSTRUCTIONS FOR COMPLETION

The Rater completes the Performance Improvement Plan (PIP).
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Section 1 – Employee Data

Name:  Enter the employee’s full name.

Rating Period:  Enter the actual dates of the performance period being rated.

Position Title and Grade:  The position title and grade show the official title assigned and used on the CAJE evaluation.  The Rater may not use Mission-specific or personal job titles:


Example:  

Correct:  Human Resource Specialist, FSN-10

Incorrect:  Senior Human Resources Management Supervisor, FSN-10

Training or Development Grade:  Circling Y (Yes) certifies that the employee is being rated at less than the full performance grade of the position.

Rater:  Enter the full name of the Rater and official job title and grade.

Section 2 – Area for Improvement

List the area for improvement taken from Section 2, Job Elements for Evaluation, on the Work and Development Plan (WDP, JF-50A), or the Position Description.  

List only one area of performance for improvement on each PIP.  If there is more than one area of performance that needs improvement, a PIP is submitted. 

Section 3 – Area of Performance that Needs Improvement

Write down the area of performance that needs improvement in as much detail as possible.  Give specific examples of the poor performance and the negative impact of performance to, as appropriate:

A. The employee;

B. Co-workers’ performance, workload, and morale; 

C. Clients or Customers; 

D. Section or Agency operations; 

E.  Overall Mission operations.

The Rater may use continuation sheets. 

Section 4 – Improving Performance

Tell the employee in as much detail as possible how to improve overall performance to at least Good.  Give examples, list formal and on-the-job training, and include specific instructions.  Make sure the employee is told what acceptable performance is so that the employee knows the definition of success.

Section 5 – Assistance Offered

Tell the employee what kind of assistance is offered to help improve performance.  Examples include scheduling the employee for formal training; providing the employee with on-the-job training; counseling; review and editing of finished work products to identify errors or improvements; assigning a colleague to work with the employee one or more hours per day; time during business hours for self-study, taking an online or distance learning course; or language training.

Section 6 – Timeframe

Indicate how long the employee has to improve performance to at least Good.  The Rater must give an employee a minimum of 30 calendar days to improve performance.  The usual timeframe given is generally between 30 and 120 calendar days.

Section 7 – Signatures

Review the contents of the PIP with the employee.  Make sure the employee understands Sections 2-6 and address any questions or concerns.  Sign and date the PIP and get the employee to sign and date it. Give a copy to the employee and the original to HR.
Employee’s Comments When the Rater Uses a PIP

The employee may comment on the contents of the PIP.  

The employee has 5 calendar days from receiving a copy of the PIP to write comments on a separate piece of paper and submit them to HR for attachment to the PIP and placing in the EPF.  While the employee may state that s/he doesn’t agree with the contents of the PIP, the employee may not write that s/he doesn’t accept the PIP.  Not accepting the PIP means the employee is stating in writing that s/he does not intend to follow the instructions in the PIP to improve performance.

If a sentence stating that the employee doesn’t accept the PIP is in the employee’s comments, HR has the authority to ask that the employee submit the comments again with that sentence deleted.  HR may not attach to the PIP or include in the Employee Performance File (EPF) employee comments that state the employee doesn’t accept the PIP.  It the employee refuses to delete or change the comment, HR must return the document to the employee.
The employee is required to accept and follow the instructions of the PIP as written by the Rater, regardless of whether the employee disagrees with any or all of the content.

When composing the employee comments, the employee should remember that Raters and Reviewers may access the Employee Personnel File.  The employee assumes responsibility for all content of the employee’s comments on the PIP.  (See Topic:  Employee Personnel File and Access to the EPF and Previous Employee Performance Reports)

CONDUCT, SUITABILITY, AND DISCIPLINE

The responsibilities and standards of conduct of Foreign Service employees also apply to LE Staff (3 FAM 7224.1).  To maintain the highest standards of honesty, impartiality, and conduct, which are essential to the performance of the Mission's business, LE Staff must avoid misconduct and conflicts of interest.  The Rater must ensure that employees observe the rules of conduct and take appropriate disciplinary action when employees don't meet established standards. 
Performance Management includes both performance and conduct issues.  The Rater should not confuse poor performance with misconduct.  Conduct is pass/fail, while performance has many gradations.    Although it is normal for performance and misconduct to be interrelated, it is important to recognize the difference between the two.  Separate the performance from the conduct problem.  An easy way to distinguish between performance and conduct is to see a performance problem in terms of "can't do it" and a conduct problem in terms of "won't do it."  Handle any performance problem where the employee could do the work as conduct.  

Performance vs. Conduct

Performance -- Poor performance is simply the failure of the employee to do the job at an acceptable level.  The acceptable level is documented in written performance standards (Exceptional, Good, Needs Improvement, Unsatisfactory) and is defined in terms of quality, quantity, or timeliness.  The Rater must document poor performance in the Employee Performance Report (EPR, JF-50) and ensure there are regular and documented counseling sessions.    The Rater also has a responsibility to document poor performance on the Performance Improvement Plan (PIP, JF-50B) and to provide regular and appropriate counseling.  Raters who don't address performance issues promptly are failing in their own responsibilities.  

Conduct -- Misconduct is generally a failure of the employee to follow a workplace rule (whether written or unwritten).  Examples of misconduct include tardiness and absenteeism, insubordination, falsification, and poor performance that is deliberate.   The Rater addresses conduct by following the disciplinary action guidance outlined below.

All employees are entitled to due process under the Mission’s LE Staff Grievance Policy.  “Due process” means a LE Staff employee has the right to present his/her case to Mission management without fear of reprisal or retribution. Employees and supervisors should read the Mission’s LE Staff Grievance Policy to learn the rights employees may have to grieve certain disciplinary actions.

Discipline

Disciplinary actions for LE Staff (Ordinarily Residents) are administered by the Mission.

Discipline is a form of training and must be applied if an employee's improper conduct persists.  The success of discipline depends on effective communication between the Rater and employee.  Discipline is an important component of the Rater's job.  If a Rater allows a serious offense to occur without taking appropriate action, then it's difficult to assert later that it was a serious offense.

HR may discipline or dismiss a Locally Employed (LE) Staff employee at any time according to the rules developed by the Mission and included in the LE Staff Employee Handbook.  At the request of the RSO, HR may also separate LE Staff for reasons of security or suitability. (3 FAM 7720)  
Disciplinary actions may be controversial and may lead to grievances.  Therefore, the Rater should get the advice and support of the Reviewer and HR before acting.  Dismissal rules must be similar to procedures used by reputable, competitive employers in the area, and must comply with local labor law. The Vienna Convention does not exempt diplomatic missions from following local labor law.  Missions can't claim diplomatic immunity in matters of employee relations.   Local labor law and Mission policy must be considered before actions are carried out.

Reasons for Disciplining an Employee for Conduct
Reasons for disciplinary action include, but are not limited to:

· Deliberate false statement, misrepresentation or fraud in employment application or other official document.
· Malfeasance* -- performance of an act that is legally unjustified, harmful, or contrary to law
· Failure to comply with written or oral rules, regulations, or instructions. 
·  Insubordination, including refusal to accept orders or work assignments.

· Dishonesty in statements or actions.
· Negligent or unauthorized use of USG equipment, material, or property.
· Misconduct.

· Violations of standards of conduct, suitability, and ethics;

· Repeated unexcused tardiness or absence, or abuse of sick leave.

· Sexual harassment

· Any other act or activity specifically prohibited under the regulations on employee responsibilities and conduct in 3 FAM 4120 and 4130, or under employment conditions and prohibitions in 3 FAM 7224.

*When a LE Staff is suspected of Consular-related malfeasance, the Consular section and RSO coordinate with the Management Officer and HR as soon as practicable, so that due process, HR policies, and local legal requirements are considered.
Before Disciplining an Employee

Before disciplining an employee, the Rater should consider the following:

· Is the Rater acting out of anger, spite, or a desire for revenge?

· What has the Rater done to try and change the employee's behavior or performance?  Have all possibilities been exhausted?

· Has the Rater given the employee fair warning?  Should the employee be reasonably able to anticipate the actions the Rater is about to take?

· Has the Rater been consistent in actions?  Would the Rater respond this way with any employee -- or only with this one?

· Does the Reviewer agree that disciplinary action is the most appropriate option?  Does HR concur that the Rater is acting properly?

Deciding to Discipline an Employee for Conduct
The purpose of disciplinary action is to correct improper conduct.  To deserve disciplinary action, the employee must be aware of a rule and yet willfully disobey it.  Sometimes disciplinary actions are required because of gross misconduct, willful disobedience, or malfeasance (performance of an act that is legally unjustified, harmful, or contrary to law).  Unfortunately, some employees will always make any solution other than disciplinary action unwise or impossible.  

· Make sure that orders are reasonable and understandable.

· Effective discipline is based on effective communication. 

· Seek to change the behavior, not punish the individual.

· Be firm, but fair, and enforce rules consistently.

· Be sure of the facts.

· Always reprimand in private.

· Be prompt.  The more quickly discipline follows the offense, the more effective it will be.

· Keep discipline impersonal.  Criticize a particular behavior, not the employee's total personality.

· Never take action when angry.

· Don't apologize for taking a necessary disciplinary action.

· Outline consequences of future violations and follow through.

· Show confidence in the employee's ability to change.  Always end a reprimand on a positive note.

· Restore the normal relationship with the employee as soon as possible after the reprimand.

Once the Rater decides that disciplinary action is required, act immediately, understanding that the employee is still entitled to due process.  LE Staff must be granted the right to present their informal or formal grievances to the proper authority without fear of restraint, discrimination, or reprisal. 

Disciplinary Actions

For discipline to be accepted, the Rater must effectively communicate the rules and consistently impose the penalties.  The first action the Rater takes is counseling.  (Counseling is not required in cases of malfeasance.)  The Rater tells the employee what s/he is doing wrong and what steps s/he must take to improve.  Standards of performance and the means to achieve them must be clear to the employee.  

Disciplinary Action for Minor Misconduct

For minor misconduct the Rater may admonish an employee orally or in writing.  If in writing, the Rater must provide a copy to the employee and get the employee to sign that s/he received a copy.   Minor misconduct may include single incidents of minor insubordination, limited incidents of inappropriate comments in the workplace, and isolated instances of poor judgment that carry minimal consequences. The admonition should accompany counseling.

Types of Disciplinary Actions
Disciplinary actions include:

· Oral reprimands;

· Written reprimands;

· Exclusion from official properties;

· Suspensions;

· Docking employee pay for unexcused absences;

· Separation/Dismissal

Oral Reprimand: An oral reprimand is essentially a counseling session and it’s done in private.  It's recommended that the Rater document the oral reprimand.  If the Rater chooses to document, the Rater decides whether to submit the documentation of the oral reprimand to HR for placement in the Employee Performance File (EPF), or to keep it in the Rater's personal file.  If the Rater chooses to give the documentation to, the Rater must first give a copy to the employee and get the employee’s signature that s/he has received a copy.
Written Reprimand: A written reprimand is more serious than an oral reprimand.  A written reprimand is used to document improper conduct.  (A Performance Improvement Plan (PIP, JF-50B) is used to document a performance problem.) The employee has the right to submit a response to a written reprimand.  The Rater must provide a copy of written reprimands to the employee and obtain the employee’s signature that s/he has received a copy.  Written reprimands and the employee's response (if any) become a permanent part of the Official Personnel File (OPF).

Excluded from Mission Property: In a situation where an employee poses a danger to the Mission, the employee may be excluded from Mission property.  This might occur, for example, when an employee comes to work intoxicated, or when malfeasance is suspected.  If exclusion is from only part of the official premises, or one or more buildings that together comprise the Mission, and if the employee is authorized to work in another location, the Rater must provide the employee a work space for this period of time. 
Suspension: Suspensions are when the employee loses his/her job for a period of time without pay.  Prior to taking action, the Rater must consult with HR, document the reasons for the suspension and give the employee a copy of the documentation.  HR must give the employee advance warning of the intention to suspend in writing, unless the nature of the offense makes this inappropriate (e.g., theft of government property).  Immediate suspensions (with no prior warning) may be justified in cases such as dereliction of duty, sleeping on duty, and flagrant abuse of government property.  Immediate suspensions begin on the day after the infraction. Use the Mission's list of disciplinary offenses and penalties to determine the length of the suspension.  Leave Without Pay (LWOP) may not be invoked as a form of suspension. 

Docking Pay: If an employee is repeatedly late for work, the Rater may choose to have pay docked for the time missed.  The time the employee is absent from work is reported as Absence without Leave (AWOL).  At most Missions, pay may be withheld in 15-minute increments.  The employee is notified in writing that the Mission is charging the absence to AWOL.  The AWOL charge may be changed to an approved leave category -- annual leave, sick leave, or LWOP -- should the employee explain in a satisfactory way any extenuating conditions.  The Mission may not change an approved leave category to AWOL at a later date.  LWOP is an approved leave category and must not be charged absent an approved request for LWOP from the employee. 

Separating/Terminating an Employee for Conduct 

HR may terminate a LE Staff employee for a single offense, or for repeated violations.  Dismissal is often the final step after lesser disciplinary actions have failed to correct the situation, but a history of reprimands or suspensions is not always needed before taking action.  It's important that the record and evidence clearly support any and all disciplinary actions.  Evidence in any disciplinary action must be specific.  The supervisor must have proof of the charges.   Accurate documentation is required for any separation action and it is important that the employee receive a copy of all official documentation.  Opinion and conjecture have no place in written documentation.  Only facts are reported.  

Separation for cause is used to dismiss an employee on charges of delinquency; misconduct; obvious fraud in gaining employment; and an employee's willful, careless, or negligent action beyond reasonable excuse.  An employee who is separated for cause may be denied other Mission employment on these grounds and may, depending on the country, lose certain privileges under the host government's social insurance system.

The supervisor works closely with HR to make sure that the separation is in compliance with all regulatory and procedural requirements.  Except for flagrant offenses, such as theft of government property, HR may not separate an employee without warning.  The supervisor makes sure the employee is fully informed about the proposed action and that s/he is suitably counseled.  

HR makes sure that the maximum advance notice is provided to the employee consistent with the type of separation, and that there is enough time to comply with all requirements.  

Additional Guidance  

Information on dealing with difficult employees and how to cool down a conflict is found in 3 FAH-2, H-139 at http://arpsdir.a.state.gov/fam/03fah02.html
EMPLOYEE PERFORMANCE FILE AND ACCESS TO

THE EPF AND PREVIOUS EMPLOYEE PERFORMANCE REPORTS

Rater and Reviewer Personal Files

The Rater and Reviewer must plan ahead for yearly or semi-annual evaluations.  Keeping track of achievements and/or problems is the Rater and Reviewer’s responsibility.

The Rater and Reviewer may maintain a file folder for each staff member supervised.  It is a working file used as a tool to improve the Rater and Reviewer’s evaluations as well as a memory device to remind the Rater and Reviewers of an employee’s achievements during the rating period.  This documentation is also important when discussing evaluations with the employee. 

This file remains in the Rater’s or Reviewer’s office and is used to hold documentation of staff member performance, good and bad throughout the rating period.  

Employee Performance File

For all FSNs and Ordinarily Residents (including OR Members of Household) hired after the date this policy guidebook becomes effective, HR keeps both an Official Personnel File (OPF) and Employee Performance File (EPF) in either the HR or Management Office.

At Missions where the OPFs and EPFs of current FSN and Ordinarily Resident employees are combined into one OPF, HR may keep the combined file until the current incumbent permanently separates from USG service.  The only exception is when a Rater or Reviewer wishes to review the performance history of an employee.  Raters may not have access to an employee’s file that has a combination of official personnel and employee performance documents.   HR must take out all performance related information from the OPF and create an EPF for the current employee.  The Rater may then have access to the information in the newly-created EPF.  (The same instructions apply at Missions that choose to establish a Mission policy announced in a Management Notice allowing prospective supervisors access to the contents of the EPF of an employee being considered for a position in their section or agency as part of the Mission’s recruitment process.)

EPFs contain only EPRs (JF-50), Work and Development Plans (WDP, JF-50A), Performance Improvement Plans (PIP, JF-50B), and other performance-related documents such as counseling memoranda, awards nominations, training certificates, official commendations, and letters of appreciation when the employee has received a copy.  When there is doubt, HR confirms with the Rater or employee that the employee has received a copy of the documentation or form before placing anything into the EPF.
Documentation – Placing Into and Removing from the EPF

In the Foreign Service system where American supervisors serve at the Mission for limited periods of time, it is necessary to make sure that information regarding performance, counseling, and disciplinary actions of FSNs and all other Ordinarily Resident employees are kept in a permanent safe place.  The departure of one American officer can provide an improper opportunity for the removal of Performance Improvement Plans (PIPs), other counseling memoranda, or disciplinary information that the newly assigned American officer wouldn’t know existed.   

HR employees should not be responsible for placing EPRs, WDPs, PIPs, or other performance-related documents into their own EPF, but should ask another HR employee to do it.   If HR is staffed by only one or two LE Staff employees, the EPFs for these employees are kept and maintained by the Management Officer in the Management Office.

Any HR employee who, as part of the work portfolio, has access and authority to place paperwork into the EPF will be held responsible for the accuracy and completeness of these files.

The Rater, Reviewer, and employee aren’t allowed to put anything into or take anything out of the EPF.  All documentation the Rater, Reviewer, or employee want placed into the EPF must be given to a HR employee or the Management Officer, who is then responsible for making sure it is placed in the EPF. 

HR must confirm with the Rater or Reviewer that the employee has received a copy of any document requested for placement in the employee’s EPF.  HR may also wish to confirm with the employee that s/he has received a copy of any document before placing the original in the employee’s EPF.
Once put in the EPF, HR cannot remove (purge) a document from the file under any circumstance, unless instructed in writing by the LE Staff Grievance Board based upon the outcome of an official grievance filed at the Mission by the employee.   (See Topic:  “Appeals” for what may be appealed under the Performance Management Policy.)  All documents HR places into the EPF become a permanent part of the EPF.   The DCM, Management or American HR Officer cannot order removal of documents from an EPF.  Raters, Reviewers, and employees need to understand this, especially when submitting PIPs, counseling memoranda, and other documentation on performance (e.g., letters of appreciation from clients or customers) to HR. 

The existence of these documents won’t harm the employee unless past poor conduct or performance repeats itself, in which case these documents become applicable.  Further, local labor law often requires a lot of documentation over an extended period of time to support termination for poor performance.  An employee deserves the opportunity to improve performance and outlive previous mistakes.  Previous problems that don’t occur again should be ignored, but the documentation must remain a part of the EPF.  

A HR employee who culls or purges documents from any EPF is subject to disciplinary action in compliance with the disciplinary procedures contained in the LE Staff Handbook, including but not limited to termination (in compliance with local labor law).

The EPF will over time form the complete performance history of the employee for his or her entire career with the USG.  

Access to the EPF

EPFs are considered sensitive documents and the information contained inside is limited on a need-to-know basis to American and LE Staff supervisors, and American Management and HR Officers.  

Employee Access

An employee may review and copy the contents of his/her own EPF as long as:

A. The review is conducted in the HR office; and

B.  A HR representative is present.

Rater and Reviewer Access

The Rater and Reviewer may review the contents of the EPF of their current subordinates as long as:

A.  The review is conducted in the HR office; and

B. A HR representative is present.

Ambassador, DCM, or Principal Officer Access to EPF

EPFs may not leave the HR office, except in the case of an Ambassador, DCM, or Principal Officer review.  In these instances, HR keeps a log of when the file is checked out and returned.  The Ambassador, DCM, or Principal Officer is responsible for safeguarding the EPF and its contents during the time it is checked out of HR.

Security/RSO Access to EPF

Current policy allowing the Office of Diplomatic Security or post RSO access to either an employee’s official or performance file remains in effect.

SIV Committee Access to EPF

The Mission may establish a Mission policy where the Special Immigrant Visa (SIV) Committee may access the EPF of a current Mission employee requesting Mission support for a SIV.

LE Staff Grievance Board Access to EPF

The Chairperson of the LE Staff Grievance Board may access the EPF of a current mission employee or employees that have filed a formal grievance the Board has agreed to hear if there are documents in the EPF relevant to the grievance.  The Chairperson may also request that HR provide copies of documents from the EPF relevant to the grievance for the Board meeting.

Prospective Supervisor Access to EPF

The Mission may establish a Mission policy where a prospective American or LE Staff supervisor may access the EPF of a current Mission employee whom the supervisor is considering interviewing for reassignment to a vacancy in connection with an open recruitment.  The American or LE Staff supervisor may review the contents of the EPF as long as: 

A. The review is conducted in the HR office; and

B.  A HR representative is present.

If management chooses to establish this Mission policy, it must be issued in a Management Notice and brought to the attention of current Mission employees.

APPLYING FOR POSITIONS AT THE MISSION

DURING THE PROBATIONARY PERIOD OR

WHEN OVERALL PERFORMANCE IS LESS THAN GOOD

Probationary Period

FSNs and all Ordinarily Resident employees must successfully complete the probationary period before being eligible to apply for advertised positions at the Mission. 

If HR receives an application from an FSN or Ordinarily Resident employee currently serving a probationary period, HR must accept the application and then immediately put it in the “Not Eligible” stack, regardless of the employee’s qualifications.

There is no exception to this policy.

Overall Summary Evaluation of Needs Improvement or Unsatisfactory

FSNs and all Ordinarily Residents with an Overall Summary Rating in Section 3 of the EPR of Needs Improvement or Unsatisfactory are not eligible to apply for any advertised position at the same, higher, or lower grade at the Mission until the Rater documents in a new EPR overall performance as Good or Exceptional.

If HR receives an application from an employee with a current Overall Summary Rating of Needs Improvement or Unsatisfactory, HR must accept the application and then immediately put it in the “Not Eligible” stack.


There is no exception to this policy.  

Management may wish to establish a Mission policy that says anyone currently on a PIP may not apply for another Mission position.  The Mission-specific policy must be agree upon by participating agencies under COM authority, included in the LE Staff Handbook, issued in a Management Notice, and applied equitably so that there is no perception or appearance of favoritism.

                                          APPEALS PROCESS

A FSN or other Ordinarily Resident employee may grieve the contents of an Employee Performance Report (EPR, JF-50) under the Mission’s LE Staff Grievance process if current Mission policy considers performance evaluation as eligible for grievance.  (The LE Staff Grievance Board decides whether a grievance has merit and if the Board will hear the grievance.)

When a LE Staff employee files a formal grievance that the LE Staff Board agrees to hear, the LE Staff Grievance Board decides the case.  The employee may appeal the Board’s decision to the Chief of Mission (who has final authority on LE Staff grievance actions).  The decision of the Mission LE Staff Grievance Board or COM (if the employee appeals the Board’s decision to the COM) is final. 

The employee may not appeal the contents of the Position Description (DS-298), Job Discussion Help Sheet, the Work and Development Plan (JF-50A), or Performance Improvement Plan (JF-50B) once the Rater puts these in final.

The employee, Rater, or Reviewer have no additional appeal rights once the LE Staff Grievance Board makes a decision on the formal grievance, or the COM makes a decision on an appeal filed by the employee on the Board’s decision.
SEPARATIONS AND LOCAL LABOR LAW

HR should always consult local labor law before separating an employee for any reason (e.g., poor performance, conduct and suitability, RIF).  There are times when immediate separation of an employee is appropriate (e.g., abuse of authority, misconduct, refusing to sign the Position Description), but the action must still be in compliance with local labor law.  Despite the reason for separation, the employee may still be entitled to receive severance or prior notification of intent to separate in compliance with local labor law and as contained in the Local Compensation Plan.  

It’s important for HR to understand that checking local labor law isn’t just to confirm that the separation action can be done, but also how it can be done legally.   Telling a supervisor that a documented or otherwise warranted separation of an employee can’t be done due to local labor law is never a valid response.  There is always a way, and HR can request that local counsel advise the best way to separate that gives the USG the least risk of adverse action.  

HR is encouraged to contact HR/OE for assistance or guidance on separation when the proposed separation action may be in conflict with local labor law and HR cannot identify any other legal alternative.

PRIVACY ACT STATEMENT

JF-50 (Employee Performance Report), JF-50A (Work and Development Plan), and JF-50B (Performance Improvement Plan) are subject to the provisions of the Privacy Act.  Copies of this report are retained by the Rater, Reviewer (as appropriate), employee, and the original is filed in the Employee Performance File (EPF).  The form will be available for review as required by appropriate management officials having a need to know.

The form documents information on how Locally Employed Staff of the Department and other agencies under Chief of Mission authority are performing their major work assignments and responsibilities.  The information will be used as a basis for various personnel actions such as training, rewards, reduction in force, pay determinations, and removal of employees.  The authority to collect this information is in Sections 3321, 4305, 4315, and 5405 of Title 5, United States Code.

This information will not be disclosed outside of the Department of State or other agency under Chief of Mission authority, except as required or permitted by law or the Office of Personnel Management rules, regulations, and procedures.

For information on protection of US Social Security Numbers under the Privacy Act of 1974, as amended, please see 06 State 67970, or send an E-mail to Privacy@state.gov.  The text of the 1974 Privacy Act, as amended, and other privacy-related information is at http://foia.state.gov/privacy.asp
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