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LOCAL EMPLOYMENT POLICY:
POLICY STATEMENT AND LEGAL AUTHORITY

Policy Statement

Consistent with Sections 203, 204, 301, 311, 408, and 501 of the Foreign Service Act of 1980, the Department of State, in consultation with participating agencies under Chief of Mission authority, administer an equitable hiring system for all Overseas Employees abroad, including joint Local Compensation Plans for Ordinarily Resident (OR) employees. 
The Local Employment Policy (LEP) regulations are in 3 FAM 7260.

The Department of State provides equal opportunity and fair and equitable treatment in employment to all people without regard to race, color, religion, sex, national origin, age, disability, affiliation, marital status, or sexual orientation.  The Department of State also strives to achieve equal employment opportunity in all personnel operations through continuing diversity enhancement programs.  The EEO complaint procedure is not available to individuals who believe they have been denied equal opportunity based upon marital status or political affiliation.  Individuals with such complaints should avail themselves of the appropriate grievance procedures, remedies for prohibited personnel practices, and/or courts for relief (3 FAM 1511.1).

Legal Authority

Legal authority for the Local Employment Policy is Section 2(c) of the State Department’s Basic Authorities Act of 1956, as amended in October 1984; 22 USC 2669(c); and further amended under the Foreign Relations Authorization Act, Fiscal years 1994 and 1995.  

The Administrator of the Office of Federal Procurement Policy (OFPP) agreed with the Assistant Secretary for Administration that Department of State Personal Services Agreements awarded under State’s basic authority (22 USC 2669c) “. . .are really considered government employees for most purposes rather than service contractors.”

Since the Federal Acquisition Regulation (FAR) was revised, it now exempts PSAs issued under statutory authority from the limitations imposed in FAR 7.5 regarding inherently governmental functions.  If a PSA is used, the employee may perform most governmental functions, except for the following inherently governmental functions:

A.  Enter into any agreement on behalf of the USG.

B.  Make decisions involving governmental functions such as planning, budget, programming, and personnel selections.  It’s okay to make recommendations in these areas, but an American direct-hire employee of State or other USG agency must make the final decision.

C.  Supervise direct hire Foreign, Civil, or uniformed service member employees.

D.  Hold accountable officer positions.
PURPOSE
Purposes of the Local Employment Policy (LEP):

1. Simplify and standardize local employment of overseas employees at Missions abroad.   The LEP streamlines the employment process by eliminating the requirement for prior regional (e.g., WHA/EX, EAP/EX) or functional (e.g., PRM) bureau approval to establish positions.   It allows Missions to adopt a “manage to budget” approach in setting appropriate staffing levels. 

2. Participating USG agencies under Chief of Mission authority that have formally signed the Memorandum of Agreement and implemented the LEP may also eliminate the requirement for prior headquarters approval to establish positions, unless the US agency headquarters instructs field offices that the Mission still needs to get headquarters authorization and approval to establish new positions.
3. Reinforce US employment values of merit and equal opportunity.  The LEP increases fairness by basing compensation on:

A. An individual’s residency status; and

B. The skill requirements of the job; and

C. What those skills pay in the host country for Ordinarily Residents.

The skills requirements of the position are the education, prior work experience, language, and other requirements in Blocks 15 and 16 of the Position Description (DS-298), and as advertised in the Vacancy Announcement.  For example, the skills requirements for a Political Specialist position may include, among other requirements, a baccalaureate degree or host country equivalent in political science, and level IV (Fluent) speaking/reading/writing English.  (See Local Employment Recruitment Policy Guidebook on the HR/OE website)

4. For State positions: Allow the Mission to employ staff in positions assigned most governmental functions (example: cashiering), as long as it’s not inherently governmental work.  For Other Agency Positions:  HR contacts the agency headquarters to find out what the agency considers inherently governmental work and if HR may use a PSA.

5. Reduce exposure to litigation by complying with the Vienna Conventions, 3 FAM regulation, and local labor law.

6. Maximize family member employment opportunities.  Before the LEP and the Local Employment Recruitment Policy (LERP), HR frequently advertised positions using the employment mechanism – e.g., PSA Voucher Examiner, FSN-7; USPSC RSO Secretary, FP-7; PSC Storekeeper, FSN-6; FSN Direct Hire Political Specialist, FSN-10.  The LEP and LEPR require advertising positions using only the position title (without the employment mechanism) and listing both the American (FP or GS) and FSN grades. HR determines the appropriate employment mechanism after the individual is selected.  (See Topic:  Advertising Positions)

The principles of fairness, equity and competition apply equally to initial and in-service hiring.

This policy guidebook assists HR personnel, managers, supervisors or selecting officials, and agency heads with USG policy for legal appointment and employment mechanisms while maintaining full compliance with 3 FAM 7260 and federal law.

This guidebook replaces 3 FAM 8100 (formerly 3 FAM 170, Contracts with U.S. Citizens for Personal Service Abroad) and all previous guidance issued on PSA, PSA-Plus, and the Local Employment policy by HR/OE and, in areas of conflict, is controlling. See “References” in the Appendices section of the policy guidebook for a listing of all previous guidance.

COVERAGE

The Department of State and participating agencies under Chief of Mission (COM) authority that have signed the Memorandum of Agreement (MOA) that delegates State’s Personal Services Agreement authority for staffing locally recruited positions follow the Local Employment Policy.

DEFINITIONS

For definitions of relevant terms such as Appointment Eligible Family Member (AEFM), US Citizen Eligible Family Member (USEFM), Member of Household (MOH), Third Country National (TCN), Ordinarily Resident (OR), and Not Ordinarily Resident (NOR), see 3 FAM 7120.
For the definition of Eligible Family Member (EFM), see 14 FAM 511.3.
USE OF STATE’S PSA AUTHORITY ON BEHALF OF

OTHER AGENCIES UNDER CHIEF OF MISSION AUTHORITY

Refs:  A. 02 State 42854

           B. 03 State 51440

The Department of State may use its PSA hiring authority to hire individuals overseas on behalf of another department or agency under Chief of Mission (COM) authority.  State may only use its PSA authority to hire individuals on behalf of another agency under Chief of Mission (COM) authority if the agency signs the Memorandum of Agreement (MOA) with State (specifically, HR/OE) authorizing State to use its PSA authority to recruit and hire on behalf of that agency.  An Agency or department’s US headquarters must make the decision to use this authority and the Local Employment Policy (LEP).  Mission management may not make the decision on an agency case-by-case basis.

A current list of signatory agencies is on the HR/OE Intranet website.

The following are some of the conditions in the MOA of possible interest to Mission management:

a. Individuals employed under this authority are employees of the funding or supervising agency or department.
b. The Chief of Mission must approve any proposed additions and changes to an agency’s or department’s position complement using this authority.  The Chief of Mission may decide to use any employment mechanism which works well at the Mission, keeping in mind resources restraints.

Note: This authority does not impact National Security Decision Directive (NSDD-38) or the formal NSDD-38 process required in order to change the size, composition, or mandate of full-time, permanent direct-hire positions (American and foreign national) overseas.  But when using a PSA to employ staff, the department or agency head may use an informal notification (E-mail or memorandum) to the COM to document changes in staff levels at the Mission.

c. A department or agency using this authority must allow Eligible Family Members, Members of Household, and Locally Employed Staff of all agencies under COM authority to compete for employment opportunities.

d. HR management of individuals hired under this authority is according to this policy guidebook, 3 FAM 7000, 3 FAM 8000, and other Department of State policies, procedures, regulations, and guidance, as they may evolve over time.

HR may use State’s PSA authority on behalf of a department or agency at post when:

--There is COM approval for the position; and

--The Financial Management Officer or Management Officer, and head of the participating agency at the Mission certifies availability of funds from both the American pay plan and Local Compensation Plan; and

--The department or agency subscribes under ICASS for LE Staff HR services.

HR may not process PSAs retroactively on behalf of a participating department or agency.

Personal Services Agreement (PSA)
A PSA is the approved default employment mechanism for departments and agencies that have signed the MOA.  The Mission is not authorized to use improper GSO procurement methods such as purchase orders, non-personal services contracts, petty cash, imprests, or grants as HR employment mechanisms.  (See Topic:  Purchase Orders, Non-Personal Services Contracts, and Other GSO Procurements)

PSA Fixed-Term

HR may also use a PSA Fixed-Term for positions that are only needed temporarily in the agency or section on behalf of the Department or agency under the same procedures established in 3 FAM 7000 and this policy guidebook.  An example of a fixed-term position is a clerical position needed for one year to help with a backlog of filing and form processing.  The supervisor may set a part-time, full-time or When Actually Employed (WAE) work schedule for a fixed-term position, depending on the duties and responsibilities assigned and the needs of the section or agency.

HR modifies paragraph 5 of the Model PSA when filling a fixed-term position.  (See Topic:  Fixed-Term Positions)
PSA-Limited (PSA-Ltd)

HR may also use the PSA-Limited for short-term or emergency employment (30 work days per calendar year per employee) on behalf of the Department or participating agency under the same conditions established in 3 FAM 7000 and this policy guidebook.

The form (DS-1990) and instructions for completing the PSA-Limited are found on the HR/OE intranet website.

Until HR/OE revises the DS-1990, HR annotates Block 14 of the form:  “Issued on behalf of (insert department or agency).  Authority is 22 USC 2269(n). 

(For more information on the PSA-Ltd, see Topic:  PSA-LTD)

Individuals HR May Not Convert to a PSA

HR may not convert the following categories of employee to a PSA:

--A current employee hired under a FSN direct hire appointment of the department or agency.

--A current employee who is a Civil Service Retirement (CSR) participant.

--An individual hired in the United States or recruited from the US using a US headquarters recruitment process.

Departments and Agencies Not Under the Local Employment Policy

Departments and agencies not under the Local Employment Policy continue to employ staff using their own hiring authorities, e.g., direct hire appointment, Personal Services Contract.  However, HR may use PSAs for State-ICASS funded positions if the individual is under the control and supervision of a State Department employee.

HR at its discretion may refuse to provide hiring services to a department or agency not using the Local Employment Policy if HR believes the department or agency is practicing illegal employment practices not in compliance with US or local labor law (to the extent possible).  If HR refuses to provide hiring services, the department or agency head contacts the appropriate US headquarters office for guidance.

Amendment to State Department Basic Authorities Act

Section 2 of the State Department Basic Authorities Act of 1956 (22 USC 2669) was amended by adding the following at the end:

(n) exercise the authority provided in subsection (c), upon the request of the Secretary of Defense or the head of any other department or agency of the United States, to enter into personal services contracts with individuals to perform services in support of the Department of Defense or such other department or agency, as the case may be.

Note:  Sub-section (c) of 22 USC 2669 allows State the option of using Personal Services Agreements because it provides for contracting without regard to Federal Acquisition Regulations.  

DELEGATION OF PSA AUTHORITY

HR/OE delegated PSA (formerly called PSA Plus) employment authority to the Executive Directors of each State regional and functional bureau.  In turn, these Executive Directors (with few exceptions) re-delegated that authority to Missions to establish Personal Services Agreements (PSAs) for:

A. EFMs that do not meet the definition of Appointment Eligible Family Member (AEFM), and Members of Household of direct-hire Foreign, Civil, or uniformed service members officially assigned to the Mission and under COM authority, or at an office of the American Institute in Taiwan

B. Foreign (Host Country) Nationals

C. Ordinarily Resident US Citizens

D. Ordinarily Resident third country nationals (citizens of neither the US nor the host country) who have established permanent residency and who may legally work in country.

Unless otherwise specified by the appropriate regional or functional bureau, or participating agency under Chief of Mission authority that has signed the MOA to use State’s PSA authority, the Mission has delegated authority to:

A. Employ Foreign Nationals under a PSA using the Local Employment Policy with payment on the Local Compensation Plan (LCP).

B. Employ US citizens who are Ordinarily Resident and Third Country Nationals who are Ordinarily Resident under a PSA using the Local Employment Policy with payment on the Local Compensation Plan.

C. Employ Eligible Family Members who do not meet the definition of Appointment Eligible Family Member and are on the travel orders of direct hire Foreign, Civil, or uniformed service members officially assigned to the Mission and under Chief of Mission authority, or at an office of the American Institute in Taiwan, under a PSA using the Local Employment Policy with payment under an American pay plan when the family member:

--Is not a citizen of the country in which HR will employ them; and

--Has a US Social Security number.

D. Employ Members of Household as declared by direct hire Foreign, Civil, or uniformed service members officially assigned to the Mission and under Chief of Mission authority or at an office of the American Institute in Taiwan, but who are not on the travel orders, under a PSA using the Local Employment Policy with compensation under:

--A Local Compensation Plan (if they need a work permit, residency permit, or both permits and come under local labor law); or

--An American pay plan if they may work legally in country without documentation (work permit, residency permit), do not come under local labor law, and have a US Social Security number. 

E. Employ other Not Ordinarily Residents (NOR) not specifically addressed above using the Local Employment Policy with compensation under an American pay plan who:

--Don’t come under local labor law; and

--Have US Social Security numbers; and

--May legally work in country under a PSA.

Local Employment Policy Compensation Worksheet

HR uses the Local Employment Compensation Worksheet (available on the HR/OE website) to determine whether an individual selected for employment is:

A. Ordinarily Resident (OR); or

B. Not Ordinarily Resident (NOR); or

C. Third Country National (TCN).

For documentation purposes, HR attaches a copy of the signed and dated Compensation Worksheet to the original PSA.  (See Topic: Local Employment Compensation Worksheet)
Mission management should be aware that this delegation of authority does not increase Mission funding for current or additional positions.  Costs must come out of current budgets.  Also, since many new positions are on the administrative side and are covered under the ICASS budget, ICASS council approval is required before HR may recruit the position.

Note: HR still needs the appropriate Department regional or functional bureau approval to establish a State position using a Family Member Appointment or Temporary Appointment when the supervisor or selecting official selects an Appointment Eligible Family Member (AEFM).

GENERAL INFORMATION ABOUT THE LOCAL EMPLOYMENT POLICY

AND PERSONAL SERVICES AGREEMENTS 

Advantages of the Local Employment Policy (LEP)

The Local Employment Policy (LEP), formerly called the PSA-Plus Policy, or PSA Policy, gives the Mission a legal way to employ staff temporarily (fixed-term) or long term, following US law and local labor law (to the extent possible).  It also provides benefits and incentives under the Local Compensation Plan (LCP) to Ordinarily Resident US Citizens not previously offered under a Temporary Appointment or US Personal Services Contract (USPSC).

The LEP follows the basic principles of merit and equal opportunity that are the basis of all USG employment.  The LEP allows the employment of fully qualified staff (family members, host country nationals, resident Americans, and third country nationals) for all types of recruitment needs -- blue collar to white collar, GSO laborer to Medical Epidemiologist.  

Employment under a Personal Services Agreement (PSA) does not require recruiting the position at annual or regular intervals, thereby giving an Ordinarily Resident employee greater job security while streamlining and clarifying Department employment mechanisms.

The LEP reinforces the Department’s confidence in the Mission’s ability to best manage its own resources.  Further, it increases the importance of post profiles and usefulness of staffing patterns in Post Personnel, the only documents tracking PSA employment.
The LEP bases compensation on:

A. An applicant’s residency status; and
B. The skills requirements of the position; and

C.  The value of those skills; and

D.  The concept of equal pay for equal work. 

The skills requirements of the position are the education, prior work experience, language, and other requirements contained in Blocks 15 and 16 of the Position Description (DS-298), and as advertised in the Vacancy Announcement.  For example, the skills requirement for a Political Specialist position may include, among other requirements, a baccalaureate degree or host country equivalent in political science, and Level IV (Fluent) speaking/reading/writing English.

The Mission exposure to litigation is reduced by complying with the Vienna Convention, 3 FAM regulation, and local labor law (to the extent it doesn’t contradict US law).

The LEP allows the Mission to maximum family member employment opportunities.  The LEP requires advertising positions using only the position title (omitting the employment mechanism as previously included) and listing both the American pay plan and FSN grades.  HR determines the appropriate employment mechanism after the applicant is selected.  (See Topic:  Advertising Positions)

The principles of fairness, equity and competition apply equally to initial and in-service hiring.

Mission management bases LE Staff compensation upon what the local market requires for the level of talent and expertise needed for that type of work.  All Overseas Employees, regardless of nationality, are equally compensated and work under the same conditions of employment. 

Exception Rate Ranges (ERR) are available when management experiences documented compensation-related retention and recruitment difficulties.

Personal Services Agreement (PSA)

The term “PSA” is more appropriate for personnel actions because PSAs are not subject to the Federal Acquisition Regulations (FAR) and do not require the approval of the contracting officer (e.g., the GSO).  It also clearly separates a GSO procurement action from a HR employment mechanism.  PSCs awarded under other statutory authorities are subject to the FAR.    

Individuals hired under a PSA are treated the same as individuals hired under a direct hire appointment.  Consequently, Ordinarily Resident (OR) employees hired under a PSA must follow 3 FAM 7000 regulations the same as OR employees hired under FSN direct hire appointments.  
Length of a PSA

A PSA is valid for a total of ten years – one original PSA, plus nine automatic renewals, unless:

A. HR is staffing a fixed-term position (for example, not to exceed six months, or not to exceed two years); or
B.  HR staffs the position using a PSA-Limited (not to exceed 30 work days per calendar year per employee); or
C.  The employee resigns, retires, or is separated; or

D.  The employee is selected for another position under the Local Employment Recruitment Policy at the same, lower, or higher grade.  When this happens, HR must process a new PSA with no break in service.

The employee only has to sign the original PSA, but Mission management must certify the availability of funds each year before HR processes the renewal using a JF-62A personnel action.  After ten years, HR may process another PSA without advertising and recruiting the position.

Signing the PSA

The Department of State HR or Management Officer at each Mission is delegated the authority to sign PSAs.

A.  If recruited into a State position, then the signature lines of the original PSA processed by HR are:

1.  American HR or Management Officer

2.  American FMO or designated American Officer, certifying that funds are available; and 

3.  The employee.

B.  If recruited into a position of a participating agency that has signed the Memorandum of Agreement (MOA) to use State’s PSA authority, then the signature lines of the original PSA processed by HR are:

1.  American HR or Management Officer

2.  American Agency Head or Designee (unless the participating agency has authorized direct hire non-US Citizen LE Staff to sign the PSA) certifying that funds are available; and

3.  The employee.

PSA and Performance

Although the PSA expires on an annual basis, the supervisor and HR must never use the expiration date for terminating an employee due to poor performance, or conduct and suitability.  Instead, the supervisor must follow the appropriate HR procedures in the Mission’s LE Staff Handbook and the guidance in the LE Staff Performance Management Policy Guidebook of:

A. Counseling the individual on performance or conduct that doesn’t call for immediate termination; and

B. Giving the individual a reasonable amount of time for overall improvement of performance or conduct (normally 30-120 calendar days); and

C. Documenting the counseling session(s) and any action taken on performance on a Performance Improvement Plan (PIP, JF-50B).

Performance or conduct that calls for termination as recommended by the supervisor and, as appropriate, the Regional Security Office (RSO), follows the proper HR operating procedures with no regard to the expiration date in paragraph 5 of the PSA.

Before terminating any Ordinarily Resident LE Staff, HR must confirm that the proposed termination action is in compliance with local labor law.

Inherently Governmental Work

For State Positions:

An individual hired under a PSA may not perform “inherently governmental work” as defined in A-D below.   Specifically, an individual hired under a PSA may not perform the following inherently governmental work:

A. Enter into any agreement on behalf of the USG.

B. Make decisions involving governmental functions such as planning, budget, programming, and personnel selections.  It’s okay to make recommendations in these areas, but an American direct-hire employee of State or other USG agency must make the final decision. 

C. Supervise direct-hire Foreign, Civil, or uniform service member employees.  However, LE Staff hired under a PSA may supervise other LE Staff hired under a PSA.   (See Topic:  Supervision)

D. Hold accountable officer positions:  Treasury Department regulations currently implementing Title 31 do not permit contract personnel hired on a Personal Services Contract or Personal Services Agreement to manage or certify funds.  HR must employ LE Staff authorized as Certifying Officers under a direct hire appointment.

When a position has inherently governmental work assigned, HR must employ the individual under a direct hire appointment.
For Participating Agency Positions:

HR contacts the participating agency’s headquarters to find out what the agency considers “inherently governmental work” and if HR may use a PSA or must use a direct hire appointment.

(See Topic: Local Employment Policy:  Policy Statement and Legal Authority)  

TRANSITIONING TO THE LOCAL EMPLOYMENT POLICY
When Did the Local Employment Policy (LEP) Begin Overseas?

HR/OE expanded the Department of State’s LEP policy (formerly called the PSA-Plus or PSA policy) to include Ordinarily Resident US Citizens and implemented it bureau by bureau for each State Department geographic region. 

HR/OE implemented the LEP as follows:

--AF missions piloted the policy throughout 2001.  

--EUR missions, January 2002;

--EAP missions, June 2002;

--WHA missions, October 2002; and 

--NEA and SCA missions, January 2003.

State Department functional bureaus were added throughout 2001-2002.

Guidance that Affected Transitioning

Transitioning to the Local Employment Policy involved the following:

1. The Office of the Procurement Executive (A/OPE) advised posts in 01 State 140917 that      GSOs would no longer sign PSCs as a HR employment mechanism. 

2. Effective November 30, 2002, HR could not hire any new US Citizen employees under a USPSC using 3 FAM 8100 (formerly 3 FAM 170) procedures.  3 FAM 8100 would be cancelled at the end of the pilot phase of the LEP (PSA-Plus).   

3. HR could only use a direct hire Family Member Appointment (FMA) or Temporary Appointment to employ Appointment Eligible Family Members into State positions.  (See Topic:  General Information on the Local Employment Policy and Personal Services Agreements)

Timeframe for Transitioning

To minimize possible disruptions to Mission operations during the implementation phase, HR/OE and the appropriate regional or functional bureau gave Missions the choice of continuing the employment of a current Ordinarily Resident hired under a Temporary Appointment or US Personal Services Contract  (USPSC, 3 FAM 8100) up to the five-year maximum before transitioning the position to the Local Employment Policy.  Therefore, Mission management had the option to transition positions currently encumbered by Ordinarily Resident US Citizens under a USPSC or Temporary (formerly called PIT) Appointment at either the:

A. End of the current contract or appointment period (not to exceed the five-year maximum); or

B. Next renewal or extension period.

Transitioning to the Local Employment Process (2001-2008)

If a current Ordinarily Resident US Citizen employee hired under a USPSC or Temporary Appointment voluntarily applies and is selected for any position recruited at the Mission, then HR terminates the current USPSC or Temporary Appointment and staffs the position under the Local Employment Policy.  The employment mechanism is a PSA, and compensation is under the Local Compensation Plan at the FSN grade of the new position as CAJE evaluated.    HR must observe the required break in service as stated in local labor law before hiring the individual under a PSA.

Otherwise, Mission management decides when to transition a position currently encumbered by an Ordinarily Resident US Citizen under either a USPSC or Temporary Appointment.  Under no circumstances may transitioning exceed the five-year maximum limit of the current USPSC or Temporary Appointment.

There is no authority for exceptions beyond the five-year maximum limitation of the USPSC or Temporary Appointment.  HR also may not “grandfather” the individual in the current position, allowing the individual to indefinitely maintain current compensation and benefits.  (See Topic:  Grandfathering) 
It’s important that HR review the expiration date of all USPSCs and Temporary Appointments currently encumbered by Ordinarily Resident US Citizens and advertise the positions three months prior to expiration using the Model Vacancy Announcement.  The Model Vacancy Announcement is available on the HR/OE website under “Recruitment.”

HR must transition all affected positions to the Local Employment Policy by December 31, 2008.    

Transitioning Process for the Mission 

Since this may be the first time HR establishes the position under the Local Compensation Plan, HR must open recruitment on the Vacancy Announcement (VA) to all sources (i.e., All Interested Applicants.)  This will help determine the appropriate compensation rate in the local market for the skills set. HR may not restrict recruitment for positions transitioned to the Local Employment Policy to either:

A. US Citizen EFMs only; or

B. Current employees of the Mission only.

Once Mission management decides to transition a position, HR tells the incumbent (preferably in writing) three months before the current USPSC or Temporary Appointment expires that HR is going to recruit the position from all sources.   Lack of verbal or written notification by HR to the incumbent is not a requirement for transitioning the position and is not grounds for a grievance action.

Since HR must recruit the position, this is also the time the supervisor reviews the Position Description (DS-298) and Job Discussion Help Sheet and makes any changes to assigned work and requirements, as appropriate.

The three most common requirements HR takes directly from the Position Description and includes in the VA are:

A. Education;

B. Prior Work Experience; and

C. Language.

Therefore, the supervisor pays particular attention to the accuracy of those requirements, as well as the other skills and abilities that are critical to successful performance.  HR must include the education and language requirements of every position on the Vacancy Announcement.
HR evaluates the position using CAJE, unless:

A. There is a CAJE evaluation and Job Report on file in HR dated within the last three years; and

B. The supervisor makes no significant changes to the duties and responsibilities, education, or language requirements.

No USG official (any person directly hired by the federal government) should make a conditional offer of employment, or give the perception or appearance of pre-selection or favoritism of the current incumbent or any in-house applicant prior to or during the recruitment process.  Doing this would be contrary to sound management and supervisory practice, could give the appearance of favoritism, and could give the perception that management can guarantee future employment at the Mission to a particular applicant.

At its discretion, HR may give the incumbent a chart or spreadsheet that lists the current salary and benefits package on the American FP pay plan from the USPSC or Temporary Appointment, and the entry-level salary and benefits package under the Local Compensation Plan (LCP).  This comparison of the changes in the terms and conditions of employment may assist the incumbent in deciding whether to apply for the position being transitioned.

US Citizens are entitled to a US minimum wage supplement in any pay period in which the USD equivalent of LCP total hourly cash compensation paid is less than the US hourly minimum wage.  For Ordinarily Resident US Citizens, HR documents this on the compensation chart if it’s likely to be an issue.   So the starting salary on the comparison chart must reflect a portion of the total compensation package which as a whole is not less than the US minimum wage.  

US Legal Permanent Residents, or Green Card holders, are not entitled by US law to the US minimum wage supplement.

If the current incumbent applies and is selected for the position being transitioned, HR informs the current incumbent in writing and, as appropriate, the supervisor or selecting official of the following:

1. HR observes the required break in service (i.e., 4 or more calendar days unless local labor law requires a longer break in service to be considered legal, for example, 90 calendar days) before the new employment begins.  There is no exception to this requirement.
2. The employee’s compensation, including the currency of payment, then changes as needed to comply with the Local Compensation Plan.

3. The employee’s benefits package, e.g., leave, retirement, severance, and medical then changes as needed to comply with the Local Compensation Plan.

4. the USG makes a lump sum payment of the employee’s accumulated annual leave balance during the employment under a Temporary Appointment or USPSC.   The employee forfeits the sick leave balance.  
5. The employee’s eligibility for the Mission’s awards program may change. 

6. The employee’s Service Computation Date (SCD) for purposes of creditable service as defined in the LCP for leave accrual, severance, and other benefits starts over.   HR may not credit any prior service for any purpose for the time worked by the employee under the USPSC or Temporary Appointment.  There is no provision in this policy for an HR/OE exception to credit previous service for SCD purposes. 

 GRANDFATHERING

In transitioning to the Local Employment Policy (LEP, formerly PSA-Plus Policy, or PSA Policy), there is no authority to “grandfather” a current Ordinarily Resident US Citizen employee serving on either a Temporary Appointment or USPSC (3 FAM 8100, formerly 3 FAM 170) once it reaches the five-year limit and the employee is selected for continued employment with the Mission. 

If the employee chooses to apply for a position at the Mission, the employee may not keep the current salary and benefits from the Temporary Appointment or USPSC.  Instead, as Ordinarily Resident, the employee is paid under the Local Compensation Plan.  (Case studies of other groups of State Department employees “permanently” grandfathered with the employment mechanism used at the time of hire showed that the grandfathering didn’t provide the employees any additional long-term employment security or compensation benefits.  More recent management officials dropped all the grandfathered provisions.)  

Mission management has the greatest flexibility possible – up to the five year maximum limitation of the current appointment or contract – to transition these positions staffed using a Temporary Appointment or USPSC to the LEP.  HR may hire these individuals as new employees under a PSA should they decide to apply for newly-advertised positions at the Mission and the supervisor selects them.

HR may not count service under a Temporary Appointment or USPSC as creditable service for purposes of service computation date, leave accrual, computation for RIF registers, or any other benefit provided under the new PSA employment.   The SCD date is the first date of employment in the new position.   (See Topics:  A. Creditable Service; and B. Service Computation Date)

If a supervisor selects an Ordinarily Resident employee who previously worked under a Temporary Appointment or USPSC for future employment in any position at the Mission under the LEP, there must be the appropriate break in service as required under local labor law (e.g., 3 calendar days, 90 calendar days) before the individual starts working.

 SIGNING THE ORIGINAL PSA 


The State HR or Management Officer at each Mission is delegated the authority to sign the original PSA at each Mission.  (A direct hire Foreign, Civil, or uniformed service member of a participating USG agency assigned to that agency’s Management or HR section may not sign the PSA on behalf of the Mission.)

State 

For State positions, the signature lines of the original PSA processed by HR are:

A.  American HR or Management Officer
B.  American Financial Management Officer, or the American Officer delegated the FMO function at post, certifying that funds are available; and 
C.  The employee.

At Missions where there is no American HR or FMO and the Management Officer serves in all three roles, the Management Officer may only sign the PSA once in the role of FMO.  A Regional HR Officer or DCM (or Principal Officer) also signs to make sure proper internal controls are in place.
Participating Agency That Has Signed State’s MOA for PSA Authority 

For participating agency positions, the signature lines of the original PSA processed by HR are:

A.  American HR or Management Officer. In the absence of both, a regional HR Officer or DCM (or Principal Officer).
B.  American Agency Head or Designee, certifying that funds are available; and
C.  The employee.

RENEWING the PSA 

Instead of individual JF-62As, HR may submit one mass action telegram to the Global Financial Service Center (GFSC) for all PSAs requiring a one-year extension on the same date (e.g., October 1-September 30), subject to the following restrictions and requirements.

Restrictions

· Do not list Locally Employed Staff with US Social Security Numbers in the PSA mass action renewal.  HR must submit an individual JF-62A for the employee.

· Do not list any other personnel action on the telegraphic JF-62A, PSA mass renewal action.  For example, HR may not include a WGI action on the mass action telegram.  Complete individual JF-62As for any other personnel actions.

Requirements

· The HR and Financial Management Officer must sign and approve the mass renewal telegram to comply with requirements of the JF-62A form.

· HR must file a copy of the JF-62A, PSA mass renewal action telegram, in the Official Personnel File (OPF) of each individual employee listed in the telegram to document this action.

JF-62A PSA RENEWAL MASS ACTION TELEGRAM FORMAT
TO:




PAYROLLING FSC

SUBJECT:


Extension of PSAs for Locally Employed Staff

REF:



99 State 166428

TAGS:



AFIN, AFSN, APER

1.  This is an action telegram.

2.  Embassy (insert Mission here) requests FSC (insert servicing FSC) extend the Personal Services Agreements for the following Locally Employed Staff effective for the period (insert PSA period, e.g., October 1-September 30, 20--).  FSC is requested to extend agreements for the following employees based on the information provided in paragraph 2b.

A.  General Information (keyed to numbers on Form JF-62A)

(7) Effective Date:  (insert date)

(13.A) NOAC:  760

(13.B) Nature of Action:  Extension of Personal Services Agreement NTE (insert date)
(31) Duty Station:  (Insert Mission)

(32) Dollar Conversion Rate: (insert exchange rate used)
(33) Remarks:  According to the requirements of the Anti-Deficiency Act, 32 USC 1341, all obligations of the government under this agreement, other than for salary and related benefits for the current fiscal year, are hereby made subject to the availability of funds appropriated by the Congress of the United States of America to make such payments.  Therefore, funds must be certified available for each extension of the current performance period, and for the cost of promotions, cost of living, or other personnel actions not previously funded in a performance period.

B.  Individual employee’s data keyed to Form JF-62A (repeat this information for each employee renewed on the PSA)

(1) Employee Name (Surname, First name)

(2) Employee Number

(3) PSA Number

(15) Position Number, Series Code, and Position Title

(17) Pay Plan

(18) Employee’s Grade

(19) Employee’s Step

(20) Employee’s Salary Details:  Basic, Allowances, Total

(22) Work Schedule

(32) Accounting Classification Codes

3. The above actions are authorized by Embassy HR Officer (or, if appropriate) Management Officer) (insert name).  Financial Management Officer (insert name) certifies that funds are available in accordance with Para (33) above.

LOCAL EMPLOYMENT COMPENSATION WORKSHEET


As part of the new-hire check-in process, HR must complete a Local Employment Compensation Worksheet for all LE Staff, as well as Family Members (Appointment Eligible Family Members and all other Eligible Family Members), and Members of Household. 

The worksheet is available on the HR/OE intranet website.
In order to determine the residency of the individual, HR reads the eligibility requirements under each category (Ordinarily Resident, Not Ordinarily Resident, and Third Country National) and decides the best match.   After HR determines the residency, HR and the individual certify, sign, and date the worksheet. 

To ensure the appropriate residency status of any individual, HR may also contact the International HR Manager in HR/OE/HRM for assistance.

HR’s residency determination of NOR, OR, or TCN is final, unless HR requests HR/OE/HRM make the final decision on residency.  If so, then HR/OE/HRM’s residency determination is final.  There is no exception to this policy.
The individual must sign the Compensation Worksheet, whether or not s/he agrees with HR or HR/OE/HRM’s determination.  If the individual refuses to sign the worksheet, HR must immediately withdraw the offer of employment.  The individual may not begin work.

Once HR or HR/OE/HRM determines the residency as OR, NOR, or TCN, it may not be changed for any reason.  There is no exception to this policy.

LE Staff may not grieve HR’s residency determination under the Mission’s LE Staff Grievance Policy.

LOCAL EMPLOYMENT POLICY COMPENSATION WORKSHEET

	Name of Employee_______________________________________________________________________

Position Number ______________________________   PSA Number ______________________________

Position Title, Series, and Grade ____________________________________________________________ 


Please use the following criteria to determine the residency status of the applicant.

 SHAPE  \* MERGEFORMAT 



Third Country National (TCN)

The applicant is not in country.  The applicant is hired from abroad and brought to the country at US government expense.  This person works under a bureau-drafted contract/agreement that includes repatriation to the country of hire.  Note:  Some TCNs are hired in country, but the agency is assuming another organization’s repatriation agreement.  

	HR CERTIFICATION OF DETERMINATION:
ORDINARILY RESIDENT _________       NOT ORDINARILY RESIDENT __________        TCN __________

REASON FOR DETERMINATION _______________________________________________________________

Printed Name of Admin/HR Officer ______________________________

Signature of Admin/HR Officer __________________________________          Date _________________________

      

	EMPLOYEE CERTIFICATION:

I certify that the above determination made by the Mgmt/HR Officer regarding my residency in country is true and correct.

Printed Name of Employee  _____________________________________

Signature of Employee _________________________________________          Date _________________________




NOTE:  FOR ASSISTANCE IN DETERMINING THE RESIDENCY OF ANY APPLICANT, 

LOCAL EMPLOYMENT DECISION TREE 

[image: image2]

 CATEGORIES OF PERSONNEL AND THE EMPLOYMENT MECHANISM
For official definitions of these categories of personnel, see 3 FAM 7120.

1. US Citizen Eligible Family Member (USEFM) who is also an Appointment Eligible Family Member (AEFM):

A. For State:  HR uses a Family Member Appointment or Temporary Appointment for a US Citizen EFM who is also an Appointment Eligible Family Member.

B.  For Participating Agencies: HR uses a PSA to employ a US Citizen EFM, unless the participating agency tells HR otherwise.  

2. Eligible Family Member:  See 14 FAM 511.3.  These are individuals who do not meet the definition of Appointment Eligible Family Member (AEFM), including EFMs who aren’t US Citizens.   For State and participating agencies, HR employs EFMs who don’t meet the definition of AEFM under a PSA.

A. Non-US Citizen EFMs must have a US Social Security Number before employment as a NOR with compensation from an American pay plan.  

B. HR must employ a non-US Citizen EFM who is a citizen of the host country (country of assignment of the Foreign, Civil, or uniformed service member) as OR with compensation from the LCP.

3. EFM Receiving a USG Foreign or Civil Service Annuity:  HR employs an EFM receiving a USG Foreign or Civil Service pension or annuity under a PSA.

4. Member of Household:  An individual residing at post with a direct hire Foreign, Civil, or uniformed service member permanently assigned to the Mission and under Chief of Mission authority, or at an office of the American Institute in Taiwan.  The sponsoring employee must officially declare the MOH to the Chief of Mission as part of his/her household.  The MOH is not an EFM and not on the travel orders of the sponsoring employee.  MOHs must be legally eligible to work in country, which often means having a work permit, residency permit, or both the work and residency permits.  MOHs do not have to be US Citizens.  For employment purposes, MOHs are Ordinarily Resident in most countries and compensated under the Local Compensation Plan.

HR employs MOHs under a PSA for State and participating agencies that have signed the MOA to use State’s PSA authority.
5. Foreign National:  A citizen of the host country, also sometimes referred to as a host country national.  HR employs a Foreign National under a PSA except as noted in A and B below.  A foreign national is Ordinarily Resident and compensated under the Local Compensation Plan.

A.  Employee is Enrolled under Civil Service Retirement (CSR)

HR must not employ a foreign national currently under a direct-hire appointment with Civil Service Retirement under a PSA.  A foreign national under CSR remains under a FSN direct- hire appointment until s/he permanently stops working for the USG by resigning, retiring or other separation.

B. Employee is Designated as Certifying Officer

HR must employ a foreign national/LE Staff employee under a direct-hire appointment if the individual is designated as a Certifying Officer by the appropriate agency headquarters or State Department regional or function bureau.  

6. Ordinarily Resident Locally Employed Staff:  Host country nationals and other individuals (including US Citizens) who are not foreign nationals of the host country who have established residency in the host country and have the work permit, residency permit, or both the work and residency permits as required by host country labor law for legal employment in country.  HR uses a PSA to employ Ordinarily Resident LE Staff for State and participating agencies under COM authority that have signed the MOA to use State’s PSA authority except as noted in A below.    
A. Employee is Designated as Certifying Officer

HR must employ an Ordinarily Resident LE Staff under a direct-hire appointment if the individual is designated as a Certifying Officer by the appropriate agency headquarters or State Department regional or function bureau.  

APPOINTMENT ELIGIBLE FAMILY MEMBERS (AEFM)

Ref: 3 FAM 8200

1. Appointment Eligible Family Member (AEFM) – An individual who may qualify for a direct-hire Foreign Service appointment on either a Family Member Appointment (FMA) or a Temporary Appointment (TEMP) provided that all of the following criteria are met:

· U.S. Citizen; and,

· Spouse or unmarried child who is at least age 18; and,

· Listed on the travel orders of a direct-hire Foreign, Civil, or uniformed service member permanently assigned to or stationed abroad with a U.S. Government (USG) agency that is under Chief of Mission authority, or at an office of the American Institute in Taiwan; and,

· Residing at the sponsoring employee's or uniformed service member's post of assignment abroad, or at an office of the American Institute in Taiwan; and,

· Does not receive a U.S. Government retirement annuity or pension from a career in the U.S. Foreign or Civil Service.

Other family members or dependents on the direct-hire Foreign, Civil, or uniformed service member’s travel orders are not AEFMs (or US Citizen EFMs) for purposes of 3 FAM 8200.

If the AEFM has dual citizenship, the USG always recognizes the US citizenship first.

The individual must meet the definition above to qualify for a FMA or Temporary Appointment if selected for a State position.  If all five of the conditions above are not met, then the individual is not an AEFM who is eligible for appointment under a FMA or Temporary Appointment.  In such cases, the employment mechanism is a PSA.

EFMs Who Receive a USG Retirement Annuity

Eligible Family Members receiving a US Government retirement annuity or pension on a career in the US Foreign or Civil Service are eligible to apply and be considered for positions restricted to “US Citizen EFMs” only.  But if selected for a State position, HR must hire under a PSA instead of a FMA or Temporary Appointment.

US Citizen EFMs receiving a US Government retirement annuity or pension on a career in the US Foreign or Civil Service are still eligible to receive a preference in hiring based upon the concepts of “affirmative factor” and “all things being equal.”   But if selected for a State position, HR must hire under a PSA instead of a FMA or Temporary Appointment.

Probationary Period

An AEFM hired under a FMA or Temporary Appointment doesn’t serve a probationary period.
Eligibility to Apply for Mission Positions When Working Under a FMA or Temporary Appointment

The AEFM hired under a FMA must serve 90 calendar days before being eligible to apply for other positions advertised at the Mission.   There is no exception to this policy.
An AEFM under a Temporary Appointment doesn’t have to serve 90 calendar days before being eligible to apply for other positions advertised at the Mission.

Concurrent Direct Hire Appointment and PSA or PSC

An individual who is employed under a direct-hire appointment may not be concurrently employed under a PSA or PSC with the US Government.  

Departure of Sponsoring Employee and Loss of EFM Status

Sometimes a direct hire Foreign, Civil, or uniformed service member assigned to the Mission and under COM authority, or to an office of the AIT, officially departs the Mission or the AIT for onward assignment and the family member remains in country. When this happens, the family member immediately loses “EFM” status.  If the EFM also meets the definition of AEFM, the individual also loses eligibility for the FMA or Temporary Appointment.  So the family member must immediately resign and HR must place the family member in Intermittent No-Work Schedule (INWS) status, or HR must process a termination action and the AEFM is not placed in INWS status.  HR will automatically place the family member in INWS status unless the family member tells HR to terminate the FMA and not place the family member in INWS status.  
A family member who remains in country after the sponsoring officer departs for onward assignment may still apply for advertised positions at the Mission.  However, the family member must now be legally eligible to work in country.  With the loss of EFM and diplomatic status due to the departure of the sponsoring officer, the family member will in most cases need a work permit, residency permit, or both the work and residency permit for legal employment.  This puts the family member under the jurisdiction of local labor law.  So for purposes of new employment, HR must consider the family member Ordinarily Resident and compensate under the Local Compensation Plan.  Saved Pay provisions don’t apply.

US CITIZEN EFM UNMARRIED CHILDREN
HR uses a PSA to employ the US Citizen EFM unmarried child age 21 or over

of a direct hire Foreign, Civil, or uniformed service member officially assigned to the Mission and under Chief of Mission authority or at an office of the AIT. 

If selected for a State position, HR may hire the US Citizen EFM unmarried child under a Family Member Appointment or Temporary Appointment if s/he officially begins work before the twenty-first birthday.

The US Citizen EFM unmarried child may remain on the same FMA or Temporary Appointment in the same position even after turning 21, provided that termination is not required under 3 FAM 8200, until s/he:

1.  Leaves the position.
2. Uses the last travel authorization to the US under the sponsoring officer’s travel orders.
3. The sponsoring officer departs the Mission.
4. The appointment expires.
5. The host country government no longer recognizes the diplomatic status (privileges and immunities) of the employee and, therefore, the employee now comes under local labor law for purposes of employment—i.e., must now be paid under the Local Compensation Plan in host country currency.

When the employment under the FMA or Temporary Appointment ends, HR processes a personnel action placing the EFM into Intermittent No-Work Status (INWS) to assist in any federal government job search in the US. 

The EFM may also choose to resign from both the Mission position and the FMA appointment.  This means the individual is not placed in INWS.  When this happens, the individual receives the lump sum payment for unused annual leave.  
Unless the US Citizen EFM tells HR to terminate from both the position and the FMA (not place in INWS status), HR places the AEFM in INWS. 

There is no authority for exception to this policy.

NON-US CITIZEN ELIGIBLE FAMILY MEMBERS

For purposes of employment, a non-US Citizen EFM is the non-US Citizen spouse or unmarried child age 18 or older who is on the travel orders of a direct hire Foreign, Civil, or uniformed service member officially assigned to the Mission and under Chief of Mission authority or at an office at AIT who is residing at the Mission with the sponsoring employee.

HR employs non-US Citizen EFMs under a PSA.

Residency Determination

1. A non-US Citizen EFM is Not Ordinarily Resident (NOR) for purposes of employment, if s/he has a US Social Security Number (US SSN).  A Non-US Citizen EFM with a US SSN is compensated under an American pay plan. 

2. A non-US Citizen EFM who accompanies the sponsoring employee to his/her country of citizenship is Ordinarily Resident for purposes of employment during that sponsoring employee’s tour of duty.  Compensation is under the Local Compensation Plan.

Probationary Period

A non-US Citizen EFM with a US Social Security Number doesn’t serve a probationary period when hired as NOR under a PSA and compensated under an American pay plan.
Eligibility to Apply for Mission Positions While Working under a PSA as NOR

A non-US Citizen EFM with a US SSN hired under a PSA must serve 90 calendar days in the position before being eligible to apply and be selected for other positions advertised at the Mission. 
The exceptions are when the non-US Citizen EFM with a US Social Security Number is: 

1. Currently filling a fixed-term position of less one year under a PSA; or

2. Currently filling a position under a PSA with a When Actually Employed (WAE) work schedule.

In these cases, the non-US Citizen EFM may immediately apply and be selected for other positions advertised at the Mission.

Departure of Sponsoring Employee

Sometimes a direct hire Foreign, Civil, or uniformed service member assigned to the Mission and under COM authority or at an office at AIT officially departs the Mission for onward assignment while the family members remain behind for a specified amount of time.   When this happens:

A.  The non-US Citizen EFM with a US Social Security Number hired under a PSA as a NOR immediately loses “EFM” status and eligibility for compensation from an American pay plan (FP, GS, or other equivalent pay plan).  So the non-US Citizen EFM must immediately resign from the position or HR must process a termination personnel action.

OR

B.  The non-US Citizen EFM without a US Social Security Number who is a citizen of the host country and hired under a PSA as an OR immediately loses “EFM” status.  However, since the non-US Citizen EFM is already working under a PSA as an Ordinarily Resident with compensation under the Local Compensation Plan, the family member may continue working at the Mission in the same position.  This is because the employment is already in compliance with local labor law.   But Mission management must consider other factors (e.g., continuing to live in USG housing, using the Commissary, APO, and Medical Unit, morale of official family members) before deciding whether the non-US Citizen EFM who is a citizen of the host country may continue working once the sponsoring officer leaves the Mission.

Non-US Citizen EFMs Who Voluntarily Remain in Country After the Sponsor Leaves

A non-US Citizen EFM who voluntarily stays in country after the sponsoring employee leaves for onward assignment may still apply and be considered for advertised positions at the Mission.


With the loss of diplomatic status due to the departure of the sponsoring employee, the family member must now be legally eligible to work in country.  In most cases, the family member will need a work permit, residency permit, or both the work and residency permit for legal employment.  This puts the family member under local labor law.  HR must consider the family member Ordinarily Resident and compensate under the Local Compensation Plan.  Saved pay provisions do not apply. 
HR should contact the Compensation Manager in HR/OE/CM with any questions about transitioning salary and benefits from an American pay plan to those under the LCP.

HR should contact the International HR Manager in HR/OE/HRM if HR believes there is a specific case that may allow an exception that is in compliance with both US and local labor law.

Hiring Preference

Non-US Citizen EFMs do not receive a preference in hiring.

FAMILY MEMBERS OF AGENCIES OR OFFICES 

NOT UNDER CHIEF OF MISSION (COM) AUTHORITY

Family Members of employees of agencies or offices not under COM authority aren’t considered US Citizen EFMs for purposes of receiving a preference in hiring.

If selected for a State Department position, they aren’t AEFMs eligible for employment under a Family Member or Temporary Appointment.  HR completes the Local Employment Compensation Worksheet, determines the appropriate residency and compensation plan, and employs them under a Personal Services Agreement (PSA).   

Exception to the Above for State Positions
The exception to the paragraphs above applies to family members not under Chief of Mission authority who are on Leave Without Pay (LWOP) from a stateside Civil Service or Public Health Service Commissioned Corps and hired under a direct hire appointment when they are selected for a State position.  These family members who are on LWOP from a stateside Civil Service (GS) position or Public Health Service Commissioned Corps position may not accept employment under a PSA with the USG without first resigning from the GS appointment.  USG employees under direct hire appointments, even if in LWOP status, may not accept contractual employment with the USG.
So if the Family Member is already a civilian USG appointee (employee) of any agency, whether currently serving:

A. In a position on a USG direct hire appointment; or

B. In LWOP; or

C. In INWS status, 

then HR must hire the individual into a State position under a Temporary Appointment (Tenure Code 59) instead of a PSA.

This allows the individual to carry forward the USG direct hire employee benefits (which is similar to handling FSNs covered under CSRS – the FSN Direct Hire appointment is maintained as a way of keeping the CSR benefits). 

Employment Processing

The current employing agency processes a “Termination – Transfer to State” action effective the date before the effective date of the Temporary Appointment.  The employee’s Official Personnel File, including the SF-1150, Record of Leave Data, to document leave balances, is sent to State’s Records Management Staff.   The employee’s leave balances and SCD carry over to the Temporary Appointment with State.

If the employment lasts more than one year, the appropriate regional or functional bureau Family Member Employment Coordinator may process another Temporary Appointment each year until the employee leaves the Mission or the position, whichever happens first.  

HR may also authorize a within-grade increase upon each conversion action.  HR may execute the conversion and step increase on the same personnel action (instead of having to process two separate actions).  

DEPARTMENT OF DEFENSE FAMILY MEMBERS

NOT UNDER COM AUTHORITY

The Department of Defense (DoD) deploys a large number of personnel and family members to military bases overseas. In these situations, the personnel and their families fall under the authority of the Department of Defense rather than Chief of Mission (COM) authority.  
Unless M/DGHR authorizes an exception in writing, the following applies to DoD family members not under COM authority seeking employment at the Mission:

Not Ordinarily Residents

HR hires family members of DoD employees who are Not Ordinarily Resident (NOR) in country under a PSA with compensation under an American pay plan, unless they hold a current USG appointment. (See Topic: Family Members Not Under COM Authority Who Already Hold USG Appointments)

They aren’t considered US Citizen EFMs for purposes of:

1.  Receiving an preference in hiring; or

2. Being appointed as an AEFM under a FMA or Temporary Appointment if selected for a State position.

Ordinarily Residents

HR hires family members of DoD employees who are Ordinarily Resident (OR) in country under a PSA with compensation under the Local Compensation Plan.

Hiring Preference

DoD family members not under COM authority aren’t considered US Citizen EFMs for purposes of receiving a preference in hiring under the Local Employment Recruitment Policy.
MEMBERS OF HOUSEHOLD (MOH)

Refs:  A. 3 FAM 4180; B. 12 FAM 442; C. 00 State 242724

Member of Household (MOH) – An individual who accompanies a direct-hire Foreign, Civil, or uniformed service member permanently assigned to a Mission and under COM authority, or at an office of the American Institute in Taiwan.  An MOH is:

· Not an EFM (See 14 FAM 511.3); and,

· Not on the travel orders of the sponsoring employee; and,

· Officially declared by the sponsoring USG employee to the COM as part of his/her household.

An MOH is under COM authority and may include a parent, unmarried partner, or other relative or adult child who falls outside the Department’s current legal and statutory definition of family member.  A MOH may or may not be a U.S. Citizen.

Employment Mechanism and Residency Determination

A Personal Services Agreement (PSA) is the employment mechanism for all MOHs for State and participating agencies under COM authority that have signed the PSA MOA.

Agencies under COM authority that haven’t signed the PSA MOA must provide their own employment mechanism.  But the hiring must still comply with the Local Employment Policy (LEP), that is, if Ordinarily Resident (OR), then compensation is under the Local Compensation Plan (LCP); if Not Ordinarily Resident (NOR), then compensation is under an American pay plan.

Compensation for a MOH depends on the official status in country.  Most MOHs are Ordinarily Resident with compensation under the Local Compensation Plan.  This is because in most countries, the MOH needs either a work permit, residency permit, or both a work permit and a residency permit to be legally eligible for employment.  These documents put the MOH under local labor law.  So the appropriate residency determination must be Ordinarily Resident with compensation under the LCP.  

If the Member of Household is a citizen of the host country, the residency determination must be Ordinarily Resident.  Therefore, HR hires the MOH under a PSA with compensation and benefits under the LCP.  

HR is encouraged to contact the International HR Manager in HR/OE/HRM for guidance and confirmation of residency issues, especially if HR believes MOHs are NOR, as these instances are rare.

Non-US Citizen MOHs that are NORs must have a US Social Security Number.  

Residency and Work Permits

Residency:  Mission management must assist officially declared MOHs with obtaining the appropriate residency permits and travel visas required by local law that allows them to live in country (00 State 242724).

Work:  Mission management is not required to assist officially declared MOHs with obtaining the appropriate work permit, work visa stamp, or other document that allows the MOH to legally work in country.  

If the MOH voluntarily chooses to obtain a work permit, work visa stamp, or other document that allows the MOH to work legally in country, the MOH is responsible for all costs incurred in obtaining the documentation.

If the Mission establishes a Mission-specific policy that allows HR to assist the MOH in obtaining the work permit, work visa stamp, or other document that allows the MOH to work legally in country, the MOH is responsible for all costs incurred in obtaining the documentation, unless the Mission-specific policy states otherwise.

Hiring Preference

Members of Household do not receive a preference in hiring under the Local Employment Recruitment Policy.

FOREIGN NATIONAL/LE STAFF DIRECT HIRES

 A current Foreign National/LE Staff employee hired under a direct hire appointment stays under a direct hire appointment until the individual permanently leaves USG service by resignation, retirement, or other separation action.

Once the individual hired under a direct hire appointment permanently leaves USG service, HR recruits the vacant position and then staffs it using the Local Employment Policy (LEP).   This means that HR uses a:


A.  Family Member Appointment or Temporary Appointment for an Appointment Eligible Family Member (if selected for a State Position);

or

B.  PSA for anyone else (for State and participating agencies).

HR then completes the Local Employment Compensation Worksheet to determine the appropriate residency and compensation plan.

Direct Hire Interagency Transfers via Recruitment and Selection

If a Foreign National/LE Staff direct hire employee applies and is selected for another position at the Mission, the employee must remain under a direct hire appointment.  So HR must establish and use a direct hire appointment for the new position the employee is going to encumber.  

HR should caution, but not discourage a current direct hire employee about applying for positions with other agencies at the Mission because:

A.  The gaining agency must provide the appropriate direct hire appointment and FTE; and

B.  The terms and conditions of employment may change under the new agency.

HR and the agency’s US headquarters resolve all issues, including the employment mechanism and compensation, before moving the employee from one agency to another.  This is done before HR officially offers the individual the position. HR completes all paperwork moving the individual from one agency to another with no break in service.

Certifying Authority

Agency HR must hire a Foreign National/LE Staff employee requiring Certifying Authority under a direct hire appointment.  At the time of authorization, the State regional or functional bureau, or agency’s US Headquarters, gives the direct hire appointment and FTE to the Mission.

HR may also need to follow the appropriate NSDD-38 process to increase the agency’s official staffing level at post.

Concurrent Direct Hire Appointment and PSA or PSC

No individual who is a direct-hire employee of the US Government may hold at the same time a Personal Services Contract or a Personal Services Agreement with the US Government.  

Agencies That Have Not Signed the MOA

Agencies under Chief of Mission authority that haven’t signed the MOA to use State’s PSA authority may continue to hire LE Staff, Family Members, and Members of Household under direct hire appointments or their own contracting authority.  

HR may not hire the individual on behalf of the agency, however, until the agency’s US headquarters provides direct hire appointment (FTE) to HR, and completes the NSDD-38 process, as appropriate.  

For additional information on the NSDD-38 process, contact M/R (Office of Rightsizing).

THIRD COUNTRY NATIONALS (TCNs)

Ref:  3 FAM 7270

Third-Country National (TCN) – For the official definition of TCN, see 3 FAM 7120.
TCNs usually cost considerably more than individuals recruited locally.  This is due to the additional costs for official USG travel of the individual and dependents to and from the Mission, shipment of effects, and other costs associated in getting the proper documentation for the TCN to legally live and work in country. 

Mission management must make every effort to staff each position advertised locally with a fully qualified Ordinarily Resident or Not Ordinarily Resident applicant before requesting authority to hire a TCN.   This may include exploring an Exception Rate Range (ERR) for the position with HR/OE/HRM and HR/OE/CM.   If authorized by HR/OE, the ERR may enable post to successfully recruit locally for the position.  

The appropriate regional or functional bureau, or agency’s US headquarters, must grant permission before the Mission may recruit for a TCN. 
If authorized, a TCN is not intended to be a permanent employment solution for the Mission.  Typically the authorizing State regional or functional bureau, or agency’s US headquarters, authorizes the employment of a TCN for a limited amount of time (for example, not to exceed three years).  During this time, HR continues periodically advertising the position, either at the full performance or training level, for staffing by a fully-qualified OR or NOR applicant.  

One generally successful approach is when the supervisor creates a developmental level Position Description one or more grades below the full performance level of the position currently staffed with a TCN.  HR recruits and staffs the developmental level position with a fully qualified applicant.  The employee then works with the TCN for the remainder of the TCN’s employment (typically 1-2 years), learning every aspect of the position and how to perform all assigned duties.  The TCN’s Work and Development Plan (WDP, JF-50A), and Employee Performance Report (EPR, JF-50) should include as a critical job element the training of the employee in the developmental position.

Once the TCN’s employment period is completed and the TCN is repatriated back to the country of hire, HR puts the LE Staff employee into the position vacated by the TCN at the full performance level using Priority Placement (exigent circumstances) under the Local Employment Recruitment policy.  This assures that positions at the Mission aren’t filled by TCNs for long periods of time (at great expense to post and the USG), while also supporting the operational effectiveness of the section or agency.

CERTIFYING OFFICER

HR may not hire an LE Staff employee, Family Member, or Member of Household under a PSA when the appropriate State Department regional or functional bureau, or participating agency under COM authority, designates the employee as a Certifying Officer.  

HR must use a direct-hire appointment as the employment mechanism.  The appropriate State Department regional or functional bureau, or participating agency under COM authority, provides HR with the direct-hire position and FTE once the employee is granted authority as a Certifying Officer.

Marine Security Guards (MSGs)

Ref:  A. 00 State 216951; B. 00 State 44081

HR employs off-duty Marine Security Guards according to the guidance contained in 00 State 216951 and 00 State 44081 (available on the HR/OE website).

HR may not employ off-duty MSGs until the Mission gets approval from HR/OE/HRM and State’s Bureau of Diplomatic Security.  The regional bureau must also concur.

HR hires MSGs as Not Ordinarily Residents (NORs) under a PSA.  As NOR, off-duty MSGs are paid under the American FP pay plan.

CONSULAR AGENTS

The Consular Agent program involves a separate special employment category covered by 3 FAM 8900 regulations.  Therefore, the Consular Agent program doesn’t follow the Local Employment Policy, or the Local Employment Recruitment Policy.

CA/EX is the Department of State office responsible for answering questions on recruiting and staffing positions under the Consular Agent program.  For additional information, go to the Consular website at:  http://intranet.ca.state.gov
CAJE POSITION EVALUATION

As the first step in recruiting any position, the supervisor completes or updates a detailed Position Description and Job Discussion Help Sheet (JHDS) using the latest version of the Interagency Post Employment Position Description (DS-298).  This includes all locally recruited positions staffed by fully qualified host country nationals, Member of Household (MOH), or any other Ordinarily Resident (OR), Appointment Eligible Family Member, Eligible Family Member, or any other Not Ordinarily Resident (NOR).

Regardless of pay plan, all employees hired under the Local Employment Policy (LEP) encumber positions evaluated with the Computer Aided Job Evaluation (CAJE) system, even if paid from an American pay plan.  The FSN grade of the CAJE-evaluated position is converted to the American pay plan grade equivalent as required for employment with participating US headquarters agencies.
There are three positions are not CAJE evaluated:
1. Consular Agent; and

2. Community Liaison Officer (CLO); and
3. Positions staffed under the Professional Associates Program.

HR may not recruit a position without:

A. A current and signed PD and JDHS certified by the supervisor; and

B. A current CAJE Job Report showing the FSN grade on the cover sheet.

HR/OE provides a FSN to FP grade equivalency chart for HR to see the approximate American FP grade for NOR employees.  

HR uses the FSN to FP chart as a guide for advertising purposes on the Vacancy Announcement.  If the supervisor selects a NOR, HR must first get from the appropriate State regional or functional bureau, or participating agency US headquarters, the official grade from the appropriate American pay plan before HR makes any final offer of employment.

--For Appointment Eligible Family Members hired under a State FMA or Temporary Appointment:  The State regional or functional bureau or HR/OE/HRM approves the American FP grade according to their classification authority after HR evaluates the position using CAJE.

--For all other NORS hired under a State PSA:  The International HR Manager in HR/OE/HRM authorizes the American FP grade after HR evaluates the position using CAJE.

--For all NORs hired under a PSA for Participating Agencies:  The appropriate US headquarters agency authorizes the American FP or GS grade (as appropriate) after HR evaluates the position using CAJE.  

Once HR gets the appropriate American pay plan grade, the grade is valid for future recruitment and staffing of the position unless:

A. The supervisor makes significant changes to the duties and responsibilities, and/or: 

B. The supervisor makes significant changes to the duties and responsibilities that also changes the series of the position, thereby creating a new position requiring recruitment; or

C. The supervisor changes the education requirement of the job, thereby creating a new position requiring recruitment or

D. The supervisor changes the language requirement of the job, thereby creating a new position requiring recruitment.

HR must complete a new CAJE evaluation for all of the above.   (See the Local Employment Recruitment Policy Guidebook for the one exception to C and D above that does not create a new position requiring recruitment.)

HR must keep a subject file titled “American Pay Plan Authorizations” that documents approval of the American pay plan grade by the appropriate US headquarters agency. 

FSN TO FP GRADE EQUIVALENCY CHART

FSN Grades
              
 
             FP Grades                                      

---------------           
                       
            --------------







    FP-EE (US minimum wage)

FSN-1        


     
                FP-DD

FSN-2         

                                        FP-CC

FSN-3


                                        FP-BB

FSN-4


                                        FP-AA

FSN-5                                                                 FP-9

FSN-6



    

    FP-8

FSN-7  
  

                            FP-7

FSN-8 


     
   

    FP-6

FSN-9



     

    FP-5 (steps 1 through 4)

FSN-10


     

    FP-5 (steps 5 through 14)

FSN-11


     

    FP-4

FSN-12


                            FP-3

The pay range for the extended FP scale (AA, BB, CC, DD) includes only five steps.  The remainder of the FP scale includes 14 steps.  

HR uses the FSN to FP Equivalency Chart as a guide for recruitment purposes.  It’s only intended for general grade comparisons, and not actual FP grade determinations.
The chart is goes only one way – FSN to FP.  HR must not use the chart to determine an FSN grade based on a FP grade authorization by a US headquarters office.  HR must still complete a CAJE evaluation to obtain the FSN grade.

On the Vacancy Announcement, there should be an asterisk (*) beside the American FP grade stating:  “Final grade will be determined by the appropriate Washington or US headquarters office.”  This allows HR to recruit for the position without wait for an official US headquarters authorized grade.  It also prevents unnecessary work for bureau Executive Offices or US agency headquarters that would otherwise evaluate and authorize an American grade for positions that ultimately are filled by Ordinarily Residents at the FSN grade. 

Advertising Positions

1. HR must use the Model Vacancy Announcement (VA) for advertising all positions for State and participating agencies that have signed the MOA to use State’s PSA authority.

The Model VA is available on the HR/OE website.

2. HR advertises the position on the Vacancy Announcement by the official job title (Example: Visa Assistant).   HR may not include the employment mechanism (e.g., PSA Visa Assistant, FSN Direct Hire Maintenance Supervisor) on the VA.

3. HR includes the appropriate FSN grade as CAJE evaluated and reference to the American pay plan.  If HR restricts recruitment to US Citizen Eligible Family Members (USEFMs) only, then HR advertises only the American pay grade which is subject to change if an agency headquarters review results in a grade change after selection.

For Ordinarily Residents: Once HR staffs a permanent position with an Ordinarily Resident under a PSA, HR does not have to advertise and recruit the position at any time during the 10-year length of the PSA.  At the end of 10 years, HR terminates the current PSA and processes a new PSA for the current incumbent with no break in service and no recruitment.  HR continues this process until the incumbent permanently leaves USG service via resignation, retirement, or other separation action.   

Exception for State Positions Requiring a Security Clearance:  It is the policy of the Department of State that Mission HR first restricts the Vacancy Announcement for all State positions requiring a security clearance to U.S. Citizen Eligible Family Members (USEFMS) only off all agencies under COM authority. 
Participating agencies under Chief of Mission (COM) authority that have signed the Memorandum of Agreement (MOA) to use State’s Personal Services Agreement (PSA) authority are encouraged, but not required to follow this policy.

If no U.S. Citizen EFMs apply, or if none are fully qualified after the HR eligibility and qualifications review and interview with the supervisor, then HR may staff the position with a U.S. Citizen Member of Household (MOH) or other Ordinarily Resident U.S. Citizen eligible to obtain the required security clearance. HR may staff the position for a fixed-term of two years, or the maximum amount of time local labor law allows termination without cause (without a reason).  At the end of the fixed-term position, HR advertises the position open only to USEFMs.

Additional information on advertising positions is in the Local Employment Recruitment Policy Guidebook on the HR/OE website.

FAMILY MEMBER APPOINTMENT (FMA)

Ref:  3 FAM 8200

How a Position Qualifies for an FMA

Before HR may hire a fully qualified Appointment Eligible Family Member (AEFM) under a Family Member Appointment (FMA) if selected for a State position, the position must:

1. Last more than one year; and

2. Have a part-time (16-32 hours per week) or full-time (40 hours per week) work schedule.

Examples of positions HR may staff under a FMA if an AEFM is selected:

--Management Secretary with a 40-hour work week
--GSO Clerk with a 16-hour work week
--Self-Help Coordinator with a 40-hour work week
--IM Assistant with a 32-hour work week

Examples of positions HR may not staff under a FMA if an AEFM is selected:

--GSO Assistant with a 37-hour work week (Mission management should consider increasing the hours to 40 per week, or lowering them to 32 per week so the position qualifies for the FMA)
--Fixed-Term 6 month Management Assistant with a 40-hour work week
--GSO Clerk with a WAE (When Actually Employed) work schedule
--Fixed-Term 3 month Visa Clerk position with a 20-hour work week

If HR can’t use an FMA, HR must hire the AEFM under a Temporary Appointment.

HR/OE encourages Mission management to establish work schedules that employ AEFMs in State positions under FMAs whenever possible.   

Retroactive Family Member Appointment
HR and the regional or functional bureau Family Member Employment Coordinator may not make an FMA retroactive.  There is no provision in this policy for an exception.

Who HR May Hire Under a FMA

Appointment Eligible Family Members (AEFM) of direct hire Foreign, Civil, or uniformed service members officially assigned to the Mission and under Chief of Mission authority, or at an office of the American Institute in Taiwan, are the only category of employee HR may hire under a FMA into a State position.  The individual cannot receive a Foreign or Civil Service retirement or annuity.

 See 3 FAM 8200 for the official definition of AEFM.
Who HR May Not Hire Under a FMA

1. Spouses and dependents of contractors hired either from the US on a US agency based recruitment.  They are not US Citizen EFMs for purposes of receiving a preference in hiring.  They are not AEFMs eligible for appointment under a FMA if selected for a State position.

2. Spouses or dependents of contractors hired at post from a local recruitment.  They are not US Citizen EFMs for purposes of receiving a preference in hiring.  They are not AEFMs eligible for appointment under a FMA if selected for a State position. 

3.  US Citizen EFMs of direct hire Foreign, Civil, or uniformed service members officially assigned to the Mission and under COM authority, or an office of the American Institute in Taiwan, who receive a Foreign or Civil Service retirement or annuity.  They are US Citizen EFMs for purposes of receiving a preference in hiring.  However, if selected, HR hires these individuals under a PSA instead of an FMA.

MILITARY RETIREES AND

STATE’S FAMILY MEMBER APPOINTMENT

Ref:  06 State 44108

Effective March 20, 2006, HR must hire US Citizen Eligible Family Members on the travel orders of direct hire Foreign, Civil, or uniformed service members officially assigned to the Mission and under Chief of Mission authority who are military retirees on a Family Member Appointment (FMA) if selected for a State position.  They are considered Appointment Eligible Family Members (AEFMs).

There is no provision in this policy for HR to:
A. Hire (appoint) retroactively under a FMA; or

B. Convert current US Citizen EFMs who are military retirees from a PSA to an FMA without recruitment.

Legislation affected in 1999 allows agencies to hire retirees of the uniformed services without the retirees having to take a cut in their annuity.   Military annuitants are the only USG retirees HR may hire under a State FMA without salary ceilings or offsets.

EFMs who receive a FS or CS annuity are subject to dual compensation provisions limiting the amount of salary and annuity they may receive.  HR continues to hire them under PSAs so they may receive full salary and annuity.

No USG official (any person directly hired by the federal government) may suggest or encourage any US Citizen EFM military retiree currently employed under a PSA to resign from his or her position with the intent of applying for the same position for employment under a FMA, nor may any individual working for the USG who has responsibilities in the areas of human resources or contracting make any such suggestion.  Doing this could give the appearance that post management can guarantee future employment at the Mission to a particular applicant.  Further, it could give the perception of favoritism towards certain applicants, hurting overall morale within the Mission.

Current EFMs who are military retirees who may think about voluntarily resigning from their current positions should understand the inherent risks involved.  Circumstances beyond the control of Mission management, such as a rescission of the Mission’s budget or severe fluctuations in the exchange rate could result in funds being unavailable for the newly vacant position.  Also, any position the Mission advertises must be open at a minimum to all US Citizen EFMs.  An individual under a PSA who resigns could be competing under a new recruitment with an individual(s) who may be better qualified.

CLO, “FAUX CLO,” AND ADMINISTRATIVE ASSISTANT

(COMMUNITY OUTREACH) POSITIONS 

CLO

HR staffs the CLO position with an AEFM under a Family Member Appointment (FMA) or Temporary Appointment as defined in 3 FAM 8000.

Faux CLO

FLO is aware that some Missions don’t always have AEFMs available in the community to apply for the CLO position.  In response, FLO created a fixed-term staffing alternative to employ a non-US citizen spouse or an Ordinarily Resident as an Administrative Assistant (or “Faux CLO”) in the CLO office in instances when there are no US Citizen EFM applicants at post.

FLO generally approves FAUX CLO positions for six months.  (Extensions are possible.)  PSA is the employment mechanism.   Compensation is under the American FP-plan for a Not Ordinarily Resident (NOR), or the Local Compensation Plan for an Ordinarily Resident (OR).  (See 01 State 34431 of February 26, 2001.)

Administrative Assistant (Community Outreach)

For unaccompanied Missions, FLO established the Administrative Assistant (Community Outreach) position.   HR staffs this position with an Ordinarily Resident under a PSA.  Compensation is under the Local Compensation Plan.  (See 06 State 13433 of January 6, 2006 for additional guidance.)

FIXED-TERM POSITIONS 

A supervisor may need to establish a position for a specific amount of time to meet fixed-term (temporary) operational needs.  The position is called a fixed-term position.  A fixed-term position may have a full-time (40 hours/week), part-time (16-32 hours/week), or When Actually Employed (WAE) work schedule. 
HR uses a PSA-Fixed Term to staff fixed-term positions.  This means HR uses either the Model PSA for Ordinarily Residents or the Model PSA for Not Ordinarily Residents (depending upon whom the supervisor selects) and makes the appropriate changes to paragraph 4.  The Model PSAs are in the Appendices section of this policy guidebook.  Examples of how HR changes paragraph 4 of the Model PSA are included later on in this topic.
Examples of fixed-term positions include, but are not limited to a:

A.  A 40 hours per week Admin Clerk position needed for three months in the CLO office for organizing and retiring the CLO files.

B.  A 16 hours per week Visa Assistant position needed for one year to handle an expected large increase in IV and NIV applicants.

C.  A position established and staffed for a fixed period of time to cover a current employee’s maternity or paternity leave.

Often the supervisor selects an Ordinarily Resident (OR) for a fixed-term position.  Therefore, before establishing the fixed-term position, HR must look at local labor law to find out the maximum length of time an OR may encumber a position that allows HR to legally terminate the employee without cause at the end of the employment.  HR must also check local labor law to see what, if any, severance and other benefits are due an OR employee in a fixed-term position once separated without cause (without a reason).  

The length of time HR may staff a fixed-term position with an Ordinarily Resident and legally terminate the individual without cause will obviously vary from Mission to Mission.   In some countries, local labor law may not allow staffing any fixed-term positions with ORs because, for example, the individual becomes a permanent employee of the Mission after 30 calendar days.  Mission management then needs to staff the position with a Not Ordinarily Resident (NOR), or explore other legal options.

Often, fixed-term employment for an Ordinarily Resident is allowed under local labor law if:

A. HR advertises the position as fixed-term; or

B. HR tells the candidate in writing in the formal offer of employment that the position is fixed-term; or

C. HR advertises the position as fixed-term and tells the candidate in writing.

Therefore, HR always includes the “Length of Hire” header in the Model Vacancy Announcement header when advertising fixed-term positions.


Example 1:  LENGTH OF HIRE:


Fixed-Term: Not to exceed 2 years from the

                                                                                    date of employment

Example 2:  LENGTH OF HIRE:


Fixed-Term: 1 year

Example 3:  LENGTH OF HIRE:


Fixed-Term:  6 months

If the position isn’t fixed-term, then HR may leave out the “length of hire” header on the Vacancy Announcement.

Regardless of local labor law requirements, HR must always include the “Length of Hire” in the Vacancy Announcement for fixed-term positions so that NOR and OR applicants understand that the employment with the USG is for a set amount of time and that permanent employment isn’t an option for this recruitment.   It saves HR time in the application review process.  It prevents unnecessary interviews with applicants not interested in fixed-term employment.

Modifying the PSA for Fixed-Term Employment Positions

When staffing a fixed-term position, HR must make the Model PSA a PSA-Fixed Term by changing paragraph 4 to include the correct length of the fixed-term employment.  Examples follow:

Example 1:  Fixed-Term 2-year position

(Paragraph 5 of PSA): Agreement Term.  Services performed by the employee shall commence on the effective date of the agreement set forth in Block 7 of the JF-62A.  The completion date of this agreement is (insert date one year from the starting date).  This agreement may be extended by the US Government for up to one additional one-year period.  The total term of this agreement shall not exceed two years.  If both parties desire to continue the relationship after two years, a new agreement must be drawn up.  

Example 2: Fixed-Term 6-month position

(Paragraph 5 of PSA): Agreement Term.  Services performed by the employee shall commence on the effective date of the agreement set forth in Block 7 of the JF-62A.  The completion date of this agreement is (insert date six months from the starting date).  This agreement may not be extended by the Government.  The total term of this agreement shall not exceed six months.  If both parties desire to continue the relationship after six months, a new agreement must be drawn up.  

Example 3:   Fixed-Term 3-year position

(Paragraph 5 of PSA): Agreement Term.  Services performed by the employee shall commence on the effective date of the agreement set forth in Block 7 of the JF-62A.  The completion date of this agreement is (insert date one year from the starting date).  This agreement may be extended by the Government for up to two additional one-year periods.  The total term of this agreement shall not exceed three years.  If both parties desire to continue the relationship after three years, a new agreement must be drawn up.  

If the supervisor selects an OR for a fixed-term position, HR must insure that the Local Compensation Plan addresses whether and to what extent benefits are paid to employees working on a fixed-term (temporary) basis, as required by local labor law.

If any changes are needed to the current LCP for fixed-term employment of Ordinarily Residents, HR must request authorization from HR/OE/CM to revise the LCP.  Do not change the PSA to describe benefit payments.  Instead, the PSA continues to state that compensation is provided according to the LCP and 3 FAM 7000.  This will ensure that HR does not promise benefits in a PSA that are not part of the authorized LCP and that the employee’s compensation automatically will be according to the LCP if it is revised in the future.  Contact HR/OE/CM with any questions.
PSA-LIMITED

Ref: 98 State 227389

PSA-Limited (PSA-Ltd) - A streamlined Personal Services Agreement for short-term employment.  This mechanism is used to employ foreign nationals for any combination of not more than 30 work days, or six weeks within a calendar year (or one per year), in accordance with maximum limits set by host country law and precludes permanent employment status. 
HR may not hire US citizens and US legal permanent residents (i.e., green card holders) under a PSA-Ltd.

A PSA-Ltd hire is an employment mechanism limited to any combination of 30 work days, or six calendar weeks of employment for a continuous period within a calendar year.  If local law deems the individual a permanent employee and benefits payable for the employee, then a shorter period would determine the limit of the employment arrangement.

The Mission, not a Global Financial Service Center (GFSC), pays employees hired under a PSA-Ltd.  HR uses the employee’s certified time and attendance (using the PSA-Limited Personal Services Agreement Time and Attendance and Payment Voucher form (DS-1990) or other T&A form) to document payment for services.

HR always has the option of recruiting and processing a PSA-Fixed Term instead of a PSA-Ltd, even for a shorter period, if that is the best approach.  (See Topic: Fixed Term Positions.)

Authority and Who May Use the PSA-Ltd
The statutory authority for PSA-Ltd is 22 USC 2669(c).

PSA and PSA-Ltd are exempt from the Federal Acquisition Regulations.

HR may use the PSA-Ltd for State and participating agencies under COM authority that signed the PSA Memorandum of Agreement to use State’s PSA authority.   

Missions delegated authority by their State regional or functional bureaus, or US agency headquarters, to process PSAs may enter into PSA-Ltd agreements without any other delegation of authority.


The State HR or Management Officer is, in general, delegated the authority to sign a PSA and PSA-Ltd.

PSA-Ltd Form

The DS-1990, PSA-Limited Personal Services Agreement Time and Attendance and Payment Voucher form, gives HR a streamlined way to hire individuals for short periods. Unlike the GSO purchase order, it documents the true employer/employee relationship.

Who HR May Hire Under a PSA-Ltd


For employment under a PSA-Ltd, an individual must meet these requirements:

A.  A non-US Citizen without a US permanent resident alien (green card) status, or US Citizenship as a dual national; and

B.  Eligible for legal employment in the host country (which may require having a work permit, residency permit, or both); and

C.  Not a current USG direct-hire or contract employee (PSA/PSC), nor providing services through a GSO non-personal services procurement contract; and

D.  Selected on the basis of education, experience, and suitability for the work to be performed.

How Long an Individual May Work Under a PSA-Ltd

PSA-Ltd is a short-term employment mechanism not to exceed 30 work days per calendar year.  The supervisor may schedule the 30 work days all at once, or spread them out within the calendar year.   PSA-Ltd agreements that go beyond the fiscal year (from October 1-September 30) are compensated in the fiscal year when the work is performed.

HR may not execute, renew, or extend the PSA-Ltd beyond the maximum 30 work days for the calendar year.

HR counts each day worked (not the number of hours) as 1 day until the employee reaches the 30-work day maximum for the calendar year.    

HR may not carry over a PSA-Ltd for an employee into the new fiscal year if the employee has not worked the maximum 30 work days.  Rather, HR must process a new PSA-Ltd for the employee covering October 1-December 31 of the new fiscal year to account for the remainder of days not worked within the 30 day maximum, as appropriate.

Examples, using a Monday through Friday workweek:

Example 1:
April 3, 2007 - May 11, 2007
Total work days for fiscal year:  30 work days (the maximum for the current calendar  year)

---------------------------------------------------

Example 2:
December 12-14, 2005 =
3 work days




February 16, 2006 =

1 work day




June 19-30, 2006 = 
       10 work days




July 5-7, 2006 =


3 work days




August 14-25, 2006 = 
      10 work days 

  


Total work days for calendar year:        
27 work days

The employee may work 3 more days through September 30, or HR may process a new PSA-Ltd from October 1-December 31 for the remaining 3 days within the calendar year for the employee, as appropriate.

---------------------------------------------------

Example 3:  June 5-23, 2006 = 


15 work days



     September 27-29, 2006 = 

  3 work days

Total work days for calendar year:

18 work days

The fiscal year ends September 30, 2006 (a Saturday).  Based on continued need for services, HR may process a new PSA-Ltd for the remaining 12 work days from October 1-December 31 for the employee, as appropriate.

---------------------------------------------------

If local labor law states that a permanent employment relationship exists when employing an individual for less than 30 work days, then HR may only process a PSA-Ltd for the maximum number of days local labor law allows. (For example, in Country X, local labor law states that you have an employer-employee relationship and a “permanent” employee after 20 days.  Therefore, HR may process a PSA-Ltd for no more than 20 days.)

HR may use a PSA-Ltd to employ on an emergency basis for 21 days or less without issuing a Vacancy Announcement.  Although recruitment in emergency situations is not a requirement, HR should use discretion and consider times when it is more appropriate to hire under a PSA-Ltd using a Vacancy Announcement.

HR may cancel a PSA-Ltd due to early terminations or by processing a new DS-1990 and indicating the reason for the correction in the Remarks Section.

Unless required by local labor law, and included in the remarks section of the DS-1990, PSA-Ltd does not provide the employee with leave, medical benefits, severance, retirement, US or local social security, the Mission’s health plan, or any other non-cash benefits.  

PD and CAJE Evaluation for a PSA-Ltd
In order to meet the short-term service needs, HR refers to the list below of traditional and pre-evaluated positions to hire individuals under the PSA-Ltd employment mechanism.

No additional Position Description or statement of work is required for jobs on this list.  No position number or position ceiling is required to enter into a PSA-Ltd, unless the regional bureau has imposed such a requirement.

Auto Mechanic








FSN-1020-3

Carpenter










FSN-1210-3

Chauffeur









FSN-1015-3

Clerks










FSN-0105-3

Custodian









FSN-1301-5

Data Input Clerk
        






FSN-1820-3

Gardener










FSN-1310-2

Guard










FSN-0710-2
Laborer



       






FSN-1305-1

Mail/File Clerk

       






FSN-0130-2

Mechanic (Trades/Crafts)






FSN-1210-3

Motor Vehicle
Serviceman






FSN-1020-2

Receptionist









FSN-0125-3

Trades Helper









FSN-1210-2

Translator









FSN-0210-7

Truck Driver









FSN-1015-3

Utilities Operator (Sewage, Disposal, Water,



FSN-1215-3

    Power, Boiler, and Heating Plant)

Watchman









FSN-0710-1

If the Mission wishes to use a PSA-Ltd to perform work not included in the list above, the supervisor must include a brief statement of work on the DS-1990.  To obtain the appropriate FSN grade, HR then takes the statement of work on the DS-1990 and “matches” it as closely as possible to a position with similar duties and responsibilities already CAJE evaluated (where the supervisor completed a Position Description and Job Discussion Help Sheet).  If HR can not find a “position match” from positions already CAJE evaluated, the supervisor will have to complete a Position Description and Job Discussion Help sheet. HR will have to CAJE evaluate the position.  

HR should use direct-hire or PSA employment mechanisms for work functions that don’t meet the criteria for a PSA-Ltd.

Compensation under a PSA-Ltd

Compensation under a PSA-Ltd is from the fiscal year (October 1-September 30) when the work is performed.  Individuals hired under a PSA-Ltd receive an hourly wage.  HR states the amount of the wage on the PSA-Ltd.  The hourly wage for an employee hired under a PSA-Ltd may not exceed Step 1 of the FSN grade of the position.

Due to the short-term length of the PSA-Ltd, the pay rate stays the same even if HR/OE authorizes and the Mission makes a change to the LCP during the term of the PSA-Ltd. 

Employees hired under a PSA-Ltd may receive premium pay (e.g., overtime pay, local holiday pay, night differential, Sunday differential) as stated in the premium pay provisions of post’s Local Compensation Plan.  The DS-1990 form must indicate authorization for premium pay.   

Supervisors should exercise caution in assigning more than 8 work hours per day to an employee on a PSA-Ltd because some Local Compensation Plans require payment of overtime for more than 8 hours worked in a day.  

Employees under a PSA-Ltd are not eligible for:

--Premium pay on a US holiday.
--Allowances provided to Ordinarily Resident LE Staff employees.
--Accrued 13th month, Christmas, or other bonuses.

Creditable Service under a PSA-Ltd

Service under the PSA-Ltd is not creditable for any reason.

Eligibility to Apply for Mission Positions

An individual under a PSA-Ltd may apply for positions advertised at the Mission when open to “All Interested Candidates.”  Due to the short-term nature of the employment, the individual working under a PSA-Ltd is considered an outside applicant.

Taxes and Employment under a PSA-Ltd

HR is encouraged to remind an individual under a PSA-Ltd that the individual (not the Mission) is responsible for filing the appropriate forms for paying taxes and paying all taxes with the local tax authorities.

Nepotism

The Mission must adhere to prohibitions against nepotism and conflict of interest.

RSO Background Check

The PSA-Ltd does not change the Mission’s security certification requirements for a local background check.  An employee under a PSA-Ltd generally performs mostly non-sensitive work that RSO can authorize without a RSO certification.    But Mission management may not use the PSA-Ltd as a way to avoid obtaining the proper security certification.   Only RSO may decide which positions or types of work require a security certification prior to employment. 

Violations of conduct and/or suitability may result in the individual losing, or not being able to receive, a security certification.   Conduct or suitability charges may also result in immediate termination.

HR Processing

HR processes a PSA-Ltd as follows:

A.  HR prepares a PSA-Ltd Agreement -- Original, plus 3 copies.

B.  Funds Control Officer certifies that funds are available before everyone signs the PSA-Ltd.

C.  The Authorizing Official, Funds Control Officer, and employee all sign the DS-1990.

D.  Employee works under the terms of the PSA-Ltd not to exceed 30 work days per calendar year.  The supervisor and HR make sure the work schedule and hours comply with local labor law. 

E.  Supervisor enters time and attendance on DS-1990, or other Mission approved form.

F.  Supervisor approves record of hours worked and forwards bi-weekly to FMO for payment.

G. Mission pays the employee based on hourly rate of pay stated on the DS-1990 and number of hours worked.

DS-1990 Distribution

HR distributes the DS-1990 as follows:

1.  Original to FMO
2.  1 copy – HR for Employee Personnel File
3.  1 copy – Employee copy
4.  1 copy – Supervisor

Instructions for Completing the DS-1990

The DS-1990 is a two-part form HR uses to document and process short-term hires to work for periods not to exceed 30 work days per calendar year.  No additional forms are required.

FMO insures funds are available prior to HR processing the PSA-Ltd employment action in the current fiscal year through September 30.  PSA-Ltd employment actions may not extend past September 30.  If there is a need for the continued work into the next fiscal year, HR processes a new PSA-Ltd at the beginning of the new fiscal year (from October 1-December 31) within the 30 day calendar year maximum.
HR may not process a PSA-Ltd for the new fiscal year until the FMO certifies that there is funding for it.

No legal liability on the part of the Government for any payment may arise for employment on the PSA-Ltd beyond the end of the fiscal year until funds are made available for employment, and until the employee receives notice of the availability of funds, confirmed in writing (DS-1990) by HR.

 CASHIERS AND MRV CLERKS

For State Positions

HR may hire individuals under a PSA for cashier and MRV Clerk positions.  

For Participating Agencies Who Have Signed the MOA

HR makes sure that participating US headquarters agencies have the authority to use the PSA to staff cashier positions.  Otherwise, the agency must provide HR with a direct hire appointment and, if appropriate, complete the NSDD-38 process before recruiting the cashier position.

RESIDENCY STATUS AND DETERMINING COMPENSATION USING

THE LOCAL EMPLOYMENT COMPENSATION WORKSHEET

Compensation -- pay and benefits provided to individuals employed under PSA authority – is determined by the individual’s residency status.  HR must complete the most recent version of the Local Employment Compensation Worksheet as part of the employee hiring process.

The Local Employment Compensation Worksheet is available on the HR/OE website.

The Human Resources Officer (HRO) or Management Officer (absent the HRO), in consultation with HR/OE, if needed, determines the residency status of an individual selected for employment at the Mission by completing the Local Employment Compensation Worksheet.  HR must complete a Compensation Worksheet for every individual recruited locally (including Appointment Eligible Family Members, other EFMs, and Members of Household).  HR must carefully decide and document the residency status.  Once the individual officially enters on duty, HR may not change the residency status.  There is no exception to this policy.

Dual Nationals:  If an individual has dual citizenship and one of the citizenships is US, the US Government always recognizes the US citizenship first.

Following is an overview of residency-based compensation. 

A. Ordinarily Resident (OR) – The applicant is in the host country as a citizen, legal permanent resident, or holder of a non-Diplomatic work visa, or work permit, or residency permit, or both a work visa/permit and a residency permit.  This person comes under local labor law.  This category will include most Members of Household and all non-US Citizen Eligible Family Members who are in their country of citizenship.
(Ordinarily Residents are always paid under the Mission’s Local Compensation Plan.

B. Not Ordinarily Resident (NOR) – The applicant is a Appointment Eligible Family Member (AEFM) or EFM on the travel orders of a direct hire Foreign Service, Civil Service, or uniformed service member permanently assigned to the Mission and under Chief of Mission authority, or at an Office of the American Institute of Taiwan.  This person has a diplomatic visa, does not come under local labor law, and thus does not need a work permit.  Non-US Citizen EFMs must have a US Social Security Number and may not be in their country of citizenship to qualify as NOR.  This category may also include Members of Household with US Social Security Numbers who are not on the travel orders, but who do not need a work permit or visa work stamp to legally work in country.

(Not Ordinarily Residents (NOR) are always paid under an American compensation plan.   All NORs must have a US Social Security Number for compensation under an American pay plan.  If the individual is unable to get a US Social Security number, HR may not hire as a NOR.  

Note:  Most MOHs are Ordinarily Resident, so HR should confirm the residency status of MOHs as NOR by verifying their status as exempt from local labor law.  If further assistance is needed, HR may contact the International HR Manager in HR/OE/HRM.  

Other non-US Citizens in country with diplomatic status and immunities and privileges (such as family members of diplomats of other countries), or any other individual whom HR believes may qualify as a NOR must have a US Social Security Number and not be living temporarily or permanently in the country where they hold citizenship.  HR may contact the International HR Manager in HR/OE/HRM for assistance in determining the appropriate residency of these individuals.

Note: Individual Taxpayer Identification Numbers – ITINS – are not acceptable for employment as a NOR with compensation from the American pay plan.  There is no exception to this policy.

C. Third Country National (TCN) –   The applicant is a non-US Citizen hired from abroad and brought to post at US Government expense.   A TCN works under a bureau-drafted contract or agreement that includes being sent back to the country of hire at USG expense (repatriation).  A TCN is paid under the Mission’s Local Compensation Plan.  Note:  Some TCNs are hired in country, but when this happens, the employing agency is accepting another agency’s or organization’s agreement to send the TCN back to the country of hire.

After HR determines residency, the individual must sign and date the Local Employment Compensation Worksheet.  If the individual refuses to sign and date the worksheet, HR must immediately withdraw the offer of employment and terminate the hiring processing.  Under no circumstances may HR hire anyone without a signed and dated Compensation Worksheet.

HR’s or HR/OE/HRM’s decision on the residency status is final and is not subject to appeal or formal grievance through the LE Staff Grievance policy.

Determining Residency

In most cases, HR can easily determine the residency status of OR or NOR.  The most important factor is whether the candidate comes under local labor law for purposes of employment, regardless if the host country actively enforces the law or “will look the other way.”   If yes, then Ordinarily Resident is always the right selection.    

Family Members of Contractors

There are two main types of contractors working at the Mission:

A.  Domestic Contractor – A US-based headquarters agency hire in response to a Vacancy Announcement the headquarters agency issues from the US.  The contractor travels to post on a diplomatic passport with full immunities and privileges.  The family members of these contractors, if included on the travel orders and if also traveling with a diplomatic passport, are NOR. A non-US Citizen family member must have a US Social Security Number for compensation as NOR from an American pay plan.

US Citizen family members of contractors hired from a US-based recruitment are:

--Not eligible to receive a preference in hiring; and,
--Not eligible for employment under a Family Member Appointment or Temporary Appointment if selected for a State position.

B.  Local Contractor – An individual an agency under Chief of Mission authority hires locally in response to a Mission issued Vacancy Announcement.  The family members of these contractors must be legally eligible to work in country and may require a work permit, residency permit, visa work stamp, or both the work and residency permits.  The permit or visa work stamps make them Ordinarily Resident.

HR should obtain the confirmation of the residency decision from the International HR Manager in HR/OE/HRM in complex cases.

Border Posts

HR at “border posts” – Missions within 50 miles of neighboring countries -- often receive applications from individuals who permanently live in the neighboring country, or “just across the border.”  (Example:  Applications from individuals residing in the US for employment at the Mexico “border posts” of Ciudad Juarez and Tijuana).  Even though the individual lives outside of the country where the Mission is located, the individual is applying for work at the Mission.  So the individual must be legally eligible to work in country (i.e., have the work permit, residency permit, or both permits).  The individual comes under local labor law and is Ordinarily Resident for purposes of employment.  Compensation is from the Local Compensation Plan.
Family Members on Separate Maintenance Allowance

When authorized Separate Maintenance Allowance, Eligible Family Members may choose to live in countries abroad where Missions are located.  They sometimes seek employment at the Mission while on SMA.   

1. US Citizen EFMs on voluntary or involuntary SMA abroad are not considered US Citizen EFMs for purposes of receiving a preference in hiring because they:

A. Are not listed on the travel orders of a direct hire Foreign, Civil, or uniformed service member officially assigned to the Mission and under COM authority or at an office of the AIT; and

B. Are not living with the sponsoring officer.

2. Eligible Family Members on voluntary or involuntary SMA abroad must be legally eligible to work in country, which may mean having a work permit, residency permit, both work and residency permits, or a visa stamp.  They are Ordinarily Resident for purposes of employment.  HR hires the Eligible Family Member under a PSA and compensates under the Local Compensation Plan at the appropriate FSN grade of the job as CAJE evaluated.

HR may contact the International HR Manager in HR/OE/HRM for assistance in residency determinations for family members on SMA that aren’t addressed above.   

Family Members at Voluntary or Involuntary Safehavens

When authorized, EFMs may choose as their voluntary or involuntary safehaven a location where a US Mission is located.  They sometimes seek employment at the Mission while living at the voluntary or involuntary safehaven location. 

1. US Citizen EFMs living at a voluntary safehaven abroad are not considered US Citizen EFMs for purposes of receiving a preference in hiring when applying for positions at the Mission.

2. US Citizen EFMs living at an involuntary safehaven abroad are considered US Citizen EFMs for purposes of receiving a preference in hiring when applying for positions at the Mission.  They are at a safehaven because they are unable to accompany the sponsoring direct-hire Foreign, Civil, or uniformed service member to the officially assigned Mission.  

3. EFMs living at a voluntary or involuntary safehaven abroad need to be legally eligible to work in country, which may mean having a work permit, residency permit, both work and residency permits, or a visa stamp.  They are Ordinarily Resident for purposes of employment.  HR hires the EFM under a PSA and compensates under the Local Compensation Plan at the appropriate FSN grade of the job as CAJE evaluated.

HR may contact the International HR Manager in HR/OE/HRM for assistance in residency determinations for family members on SMA that are not addressed above.   

Confirmation of Residency on Personnel Actions

A direct-hire American Officer in charge of the State HR section is responsible for certifying the correct residency determination on the Local Employment Compensation Worksheet and the personnel actions.

To speed up processing of personnel actions by the appropriate Global Financial Services Center (GFSC), HR includes as the first remark on the SF-52 (for AEFM candidates) and JF-62A (for all other NOR and OR candidates) that the residency status is either:

A. OR and compensated under the LCP; or

B. NOR and compensated under an American pay plan.

HR should not use the verbatim definitions provided in the Local Employment Compensation Worksheet to confirm the residency as OR or NOR on the personnel action.  HR must be specific, using the format and language in the examples below:


Example 1:  NOR:  Appointment Eligible Family Member of a direct hire Foreign, Civil, or uniformed service member officially assigned to the Mission and under Chief of Mission authority.

Example 2:  NOR:  Non-US Citizen EFM of a direct hire Foreign, Civil, or uniformed service member officially assigned to the Mission  and under Chief of Mission authority who has a US Social Security Number.

Example 3: OR:   Member of Household of a direct hire Foreign, Civil, or uniformed service member officially assigned to the Mission and under Chief of Mission authority who requires a work (and residency, as appropriate) permit to work legally in country and who is under local labor law.

Example 4:  NOR: Member of Household of a direct hire Foreign, Civil,, or uniformed service member officially assigned to the Mission and under Chief of Mission authority.  The MOH does not require a work (and residency, as appropriate) permit to work legally in country and is not under local labor law. The MOH has a US Social Security Number.

Example 5:  OR:  Foreign national of the host country.

Example 6:  OR:   Ordinarily Resident US Citizen who requires a work (and residency, as appropriate) permit to work legally in country and who is under local labor law.

Example 7:  OR:  This is the family member of a contractor hired locally who requires a work (and residency, as appropriate) permit to work legally in country and who is under local labor law.

Example 8:  NOR: Family member of a contractor recruited from the US, who has diplomatic status in country, does not come under local labor law, and has a US Social Security Number.

Example 9 at Mission Chad for an individual who is a citizen France:  OR: Ordinarily Resident citizen of France who requires a work (and residency, as appropriate) permit to work legally in country and who is under local labor law.

APPLICATION OF RESIDENCY-BASED

 COMPENSATION 

--HR must always compensate Ordinarily Residents (ORs) under the Local Compensation Plan (LCP).

--HR must always compensate Not Ordinarily Residents (NORs) under an American pay plan.  NORs must have a US Social Security Number.

--Dual Nationals:  If an individual has dual citizenship and one of the citizenships is US, the US Government always recognizes the US citizenship first.

1. State and Participating Agencies who have Signed the MOA to use State’s PSA Authority

  A.  Ordinarily Residents (including most Members of Household):  HR employs an Ordinarily Resident under a PSA and compensates under the Mission’s Local Compensation Plan.  (Direct Hire appointments are only under exceptional circumstances when authorized by the appropriate State regional, functional, or participating agency headquarters.  These requests are considered on a case-by-case basis.)

 B.  State and Appointment Eligible Family Members (AEFMs):  HR employs an Appointment Eligible Family Member (AEFM) under either a Family Member Appointment (FMA) or Temporary Appointment and compensates under the American FP pay plan.
C.  State and Eligible Family Members that don’t meet the definition of AEFM: HR employs EFMs that don’t meet the definition of AEFM (for example, the US Citizen EFM receives a non-military USG retirement annuity) under a PSA.

 D. Participating Agencies and EFMs:  Participating agencies decide how to employ EFMs selected for their positions.  HR/OE encourages the agency to use a direct hire appointment such as the Overseas Limited Appointment (OLA, See 5 CFR, Part 301.201) which provides similar federal benefits to State’s FMA.  However, participating agencies often choose to employ under a PSA.  So if the candidate is an EFM, then HR uses the headquarters agency’s employment mechanism of choice – normally a PSA – and compensates under the appropriate American pay plan.  (HR confirms the employment mechanism and American pay grade with the employing headquarters agency before making an offer of employment to the EFM.)

2.  USG Agencies who have not Signed the MOA to use State’s PSA Authority

Eligible Family Members (EFMs):  If the candidate is an EFM, then the agency head contacts the headquarters agency to identify the employment mechanism, e.g., direct hire appointment, other agency PSC.

3.  Personal Relationships Established After the Foreign, Civil, or Uniformed Service Member Arrives at the Mission
If a direct hire Foreign, Civil, or uniformed service member officially assigned to the Mission and under Chief of Mission authority or an office of the AIT enters into a relationship with a current LE Staff employee (host country national, or other Ordinarily Resident) within the Mission, or a host country national or Ordinarily Resident outside of the Mission, that results in either marriage or the official declaration of the individual as a Member of Household, then the individual remains Ordinarily Resident for purposes of employment until the sponsoring officer permanently departs post.  This includes instances when the individual obtains status as an Eligible Family Member while the sponsoring officer is still assigned to the Mission.  

There is no exception to this policy.

HR is reminded that relationships established between a direct hire Foreign, Civil, or uniformed service members officially assigned to the Mission and under COM authority or an office at the AIT and a current LE Staff employee may require conducting a nepotism review either at post or from HR/OE.  See 5 USC 311 and 3 FAM 8300.

4. Dual Citizenship

If an individual has dual citizenship and one of them is US, the US Government always recognizes the US citizenship first.

US SOCIAL SECURITY NUMBERS AND

INDIVIDUAL TAXPAYER IDENTIFICATION NUMBERS (ITINS)

US Social Security Number
Not Ordinarily Residents (NORs) must have a US Social Security Number before HR may consider them NOR for purposes of employment with compensation under an American pay plan.  This includes non-US Citizen Eligible Family Members of direct hire Foreign, Civil, or uniformed service members assigned to Missions under Chief of Mission authority or an office of the AIT, and Members of Household in the few countries where MOHs are NORs because they do not come under local labor law.

The individual must submit a completed Form SS-5, Application for Social Security Card.  The SS-5 is available on-line for download at http://www.ssa.gov.online.ss-5.html.  The form is also available by calling 1-800-772-1213, by visiting a local Social Security Office in the US, or by checking with the Consular Section’s Federal Benefits unit at post.  These services are free of charge.

Receipt of the card is usually within two weeks of the date that SSA gets all the required information needed to process the request.

Individual Taxpayer Identification Number

Under no circumstance is HR or the Global Financial Service Center (GFSC) authorized to accept an Individual Taxpayer Identification Number (ITIN) in place of the US SSN.

There is no exception to this policy allowing use of ITINs.

COMPENSATION

See 3 FAM 7300

Compensation is based upon residency and the legal eligibility to work in country, not an individual’s nationality.

Official Definitions

For the official definitions of Ordinarily Resident and Not Ordinarily Resident, see 3 FAM 7120.
Residency and Compensation

HR has two residency options for determining compensation and benefits for an employee:

1. Ordinarily Resident (OR): An individual who is either a citizen of the host country, or a citizen of another country (including the US) who has legal permanent resident status in the host country, and/or is subject to host country employment and tax law.  Most Members of Household are Ordinarily Resident. ORs are always compensated under the Local Compensation Plan.

Non-US Citizen Eligible Family Members with host country citizenship are Ordinarily Resident for purposes of employment when working in their country of citizenship.

*Ordinarily Resident >>>>>>>>>>>>>>>>>>>>> Local Compensation Plan

2. Not Ordinarily Resident (NOR): An individual who is a non-host country citizen who may legally work at a US diplomatic or consular post, but who is not subject to host country labor and tax law.  The vast majority of NORs are Appointment Eligible Family Members (AEFMs) and EFMs (who are not posted to their country of citizenship) of direct hire Foreign, Civil, or uniformed service members officially assigned to the Mission and under Chief of Mission authority or at an office of the AIT.  NORs are always compensated from an American pay plan (FP or GS).  All NORs must have a US Social Security Number.

*Not Ordinarily Resident >>>>>>>>>>>>>>>>American Pay Plan (FP or GS)

Dual Nationals

If the individual is a dual national and one of the citizenships is US, the US Government always recognizes the US citizenship first.  

BENEFITS UNDER A PSA

Ordinarily Residents

See 3 FAM 7300

1. All Ordinarily Resident employees hired under a PSA receive all the benefits under the Local Compensation Plan (LCP) for which they are eligible.


For post-specific questions, HR should contact the HR/OE/CM International Compensation Manager for your region.

Not Ordinarily Residents

All Not Ordinarily Resident employees hired under a PSA receive the following benefits available under an American pay plan:

1. Annual and Sick Leave.
2. Premium pay (overtime and comp time), as the supervisor authorizes, and according to the overtime rules of the American pay plan.
3. FICA (US Social Security).
4. Medicare.

5. At Missions where Appointment Eligible Family Members (AEFMs) hired under a Family Member Appointment (FMA) or Temporary Appointment receive Danger Pay, all other NORS hired under a PSA are also eligible to receive Danger Pay.  (Ref: 03 State 303789)

6. At Missions where the Director General has made a Mission-specific exception for Appointment Eligible Family Members (AEFMs) hired with a full-time (40 hours per week) work schedule under a Family Member Appointment (FMA) or Temporary Appointment to receive Post Allowance, all other NORs hired with a full-time (40 hours per week) work schedule under a PSA are also eligible to receive Post Allowance. (Ref: 03 State 303789)

NORs hired on a PSA with a WAE (When Actually Employed) work schedule receive no benefits other than FICA withholding.  

For post specific questions about compensation for NORs, HR should contact HR/OE/HRM, who will coordinate with the appropriate Department office.

Leave Without Pay (LWOP) for Not Ordinarily Residents Hired Under a PSA

An individual hired as a NOR under a PSA must always request Leave Without Pay (LWOP).  Management may not place an individual on LWOP without a written request from the individual.  Approval of LWOP is at Mission management discretion.

LWOP is granted only when individual hired under a PSA is expected to return after the LWOP to the same position.  The supervisor looks at each request to make sure the needs of the service are not jeopardized by granting an excessive amount of LWOP in relation to the anticipated length of the individual’s service.

Mission management may approve requests for LWOP of more than 30 days.

Accumulated time in LWOP during a year extends the WGI waiting period.  For example, 80 hours of LWOP extends the WGI waiting period by one pay period, 160 hours by two pay periods, etc.

LEAVE BALANCES DURING TRANSITION TO

THE LOCAL EMPLOYMENT POLICY
This guidance applies to employees who transitioned to the Local Employment Policy (formerly, PSA-Plus Policy, or PSA Policy) from 2001-2008.

Transitioning to the Local Employment Policy: Employees Previously Hired under a Family Member Appointment or Temporary Appointments (formerly known as Part-Time Intermittent Temporary/PIT)

1. HR may not transfer an employee’s annual and sick leave balances from a Family Member Appointment or Temporary Appointment to a Personal Services Agreement as Not Ordinarily Resident (PSA/NOR) with compensation from the American pay plan.  The annual leave balance is paid out in a lump sum payment.  The sick leave balance is forfeited.  There must be a break in service of more than 3 calendar days between the previous Family Member Appointment or Temporary Appointment and the new Personal Services Agreement.
2. HR may not transfer an employee’s annual and sick leave balance from a Family Member Appointment or Temporary Appointment to a Personal Services Agreement as Ordinarily Resident (PSA/OR) with compensation from the Local Compensation Plan.  The annual leave balance is paid out in a lump sum payment.  The sick leave balance is forfeited.  There must be the required break in service under local labor law (e.g., more than 3 calendar days, 90 calendar days) between the previous Family Member Appointment or Temporary Appointment and the new PSA. 

If management believes that a continuing arrangement (given the required break in service) will eventually leave the USG open to possible litigation action due to the previous employment on the Family Member Appointment or Temporary Appointment, management should recommend that the supervisor consider selecting another fully qualified applicant.

Employees Previously Hired on US Personal Services Contracts (USPSC, 3 FAM 8100)

1.  HR may not transfer an employee’s annual and sick leave balances from a State USPSC  to a Personal Services Agreement as Not Ordinarily Resident (PSA/NOR) with compensation from the American pay plan.  The annual leave balance is paid out in a lump sum payment.  The sick leave balance is forfeited.  There must be more than a 3 calendar break in service between the previous USPSC employment and the new employment under the PSA.

2. HR may not transfer an employee’s annual and sick leave balances from a State USPSC and compensated by the American FP scale to the new employment under a Personal Services Agreement as Ordinarily Resident with compensation from a Local Compensation Plan.  The annual leave balance is paid out in a lump sum payment.  The sick leave balance is forfeited. There must be the required break in service in compliance with host country labor law between the previous USPSC employment and the new employment under the PSA. 

If management believes that a continuing arrangement (given the required break in service) will eventually leave the USG open to possible litigation action due to the previous employment on the USPSC, management should recommend that the supervisor consider selecting another fully qualified candidate.

EXCEPTION RATE RANGE (ERR)

See 3 FAM 7300.

For information and procedural guidance on Exception Rate Ranges (ERRs), see “Exception Rate Ranges” on the HR/OE intranet website. 
EQUAL PAY FOR EQUAL WORK

The Local Employment Policy is founded on the concept of equal pay for equal work within the law (both US and local labor law).   This is the intent of the Foreign Service Act and the Vienna Convention on Diplomatic Relations.

The Foreign Service Act of 1980 requires that locally resident US citizens hired by the Foreign Affairs Agencies at US Missions be compensated under the Mission’s Local Compensation Plan, but at a rate no less than the US minimum wage. 

Although individuals employed under PSA authority do not come under the FS Act, the Department of State, as a matter of policy, includes this as a requirement of the Local Employment Policy.  While this may lead to a perception of inequity, it is consistent with US legal requirements in the employment of locally resident Americans, and makes sure the Department of State meets the intent of Congress in our employment of Ordinarily Resident Americans.

While there may appear to be differences in compensation for LE Staff and Family Members, the Local Employment Policy compensates all NORs the same (an American pay plan), and all ORs the same (the LCP of that country).  

US DOLLAR SALARY PAYMENTS AND

ALLOTMENT OF PAY IN US DOLLARS
Ref:  4 FAH-3, H-566.2

US Dollar Salary Payments

All Ordinarily Resident LE Staff are paid according to the Local Compensation Plan (LCP), regardless of citizenship and in compliance with the Vienna Convention on Diplomatic Relations and the host country labor law.

LE Staff are paid in US dollars only when HR/OE/CM authorizes it and the authorization is in the LCP.  This is normally based upon prevailing practice in country for compensation of Ordinarily Residents.

Allotment of Pay in US Dollars

Salary payment in US dollars for an Ordinarily Resident LE Staff employee – assuming that the Local Compensation Plan doesn’t allow payment in US dollars -- is a regional or functional bureau decision.   In extraordinary circumstances, regional or functional bureau Executive Directors may determine a percent of salary allotted in US dollars on a case-by-case basis for an OR LE Staff employee.  If granted, the allotment of pay is authorized for up to six months.  After six months, the Mission must submit a new request for continuation of the allotment of pay to the regional or functional bureau.

The regional or functional bureau authorizes the percentage of allotment, but a general rule is that no more than 80 percent of salary is allotted in US dollars for an OR LE Staff employee.

CREDITABLE SERVICE

Ordinarily Residents (OR) Compensated under the Local Compensation Plan (LCP) 

See 3 FAM 7349.1-2

1. Time served under a Personal Services Agreement (PSA) is creditable under a Mission’s Local Compensation Plan (LCP) to the extent it is continuous service unless otherwise specified.

2. Time served under a Personal Services Agreement counts as creditable service for A-D below for employees whose employment mechanism changes from a PSA to a Direct Hire (DH) appointment with no break in service due to the appropriate State regional or functional bureau or participating headquarters granting the employee certifying authority, or assigning other “inherently governmental work” as defined by the headquarters agency.  

A) Service computation date; and
B) Leave accrual; and
C) Retirement; and 
D) Severance

Creditable service for all benefits is subject to the terms of each Mission’s benefit plan.

3. Time served under a Personal Services Agreement as Ordinarily Resident does not count as creditable service for either competitive or noncompetitive eligibility for Foreign or Civil Service Direct Hire (DH) appointment positions in the US Federal Government, for Office of Personnel Management (OPM) federal retirement purposes, or for any laws or benefits administered by OPM.

4. If an Ordinarily Resident employee hired under a PSA and paid under the LCP moves from a When Actually Employed (WAE) work schedule to a full-time or part-time work schedule without a break in service of more than three calendar days, HR adjusts the Service Computation Date (SCD) for severance and leave based on the number of hours in pay status actually worked while on the WAE schedule.  Overtime hours aren’t counted.

Not Ordinarily Residents (NORs) Compensated from an American Pay Plan (FP or GS)

1. Appointment Eligible Family Members (AEFMs) hired under a State FMA or Temporary Appointment

The Regional or Functional Family Member Employment Coordinator is responsible for the SCD for AEFMs hired on a FMA or Temporary Appointment.

2.  All Other NORs hired under a PSA 

A. For NORS, creditable service for purposes of service computation date and leave accrual does not transfer from one PSA agreement to another PSA agreement, either at the same Mission, or different Missions.  Each PSA agreement HR processes has a new SCD date beginning on the first date of employment.  (There is one exception explained after the examples below that allows the SCD to transfer from one PSA to another.) 
Example 1:  HR hires Dorian as a NOR with compensation from the American FP pay plan at FP-9 as a Mail Room Clerk.  Dorian works 6 months and then resigns.  HR terminates the FP-9 Mail Room Clerk PSA.  Five months later, Dorian applies for a FP-7 GSO Secretary position.  The supervisor interviews and selects Dorian.  HR processes a FP-7 GSO Secretary PSA.  The SCD is the first day Dorian begins work in the GSO Secretary position. 

Example 2:  HR at Mission “A” hires Bryan as a NOR with compensation from the American FP pay plan at FP-8 as CLO Assistant.  Bryan works for two years and then resigns because he is departing the Mission permanently with the sponsoring Foreign, Civil, or uniformed service member for onward assignment at Mission “B.”  At Mission “B,” Bryan applies for a FP-7 Public Diplomacy Assistant position.  The supervisor interviews and selects Bryan.  HR at Mission “B” processes a PSA for the FP-7 Public Diplomacy position.  The SCD is the first day Bryan begins work in the Public Diplomacy Assistant position.

**Exception**
The only exception is when a NOR employee moves from one position to another position at the same Mission with no break in service and under the same American pay plan.  In this case, HR processes the new PSA agreement and includes the SCD from the previous PSA agreement.

Example:  HR hires Cargan as a NOR with compensation from the American FP pay plan at FP-7 as RSO Administrative Assistant.  Six months later, Cargan applies for a FP-6 Consular Assistant position.  The supervisor interviews and selects Cargan.  Cargan agrees to finish working in the RSO position on Friday and start working in the Consular position on Monday with no break in service.  So HR terminates the current PSA as FP-7 RSO Administrative Assistant and processes a new PSA for the FP-6 Consular Assistant position with no break in service.  HR uses the SCD dates for the FP-7 RSO Administrative Assistant PSA for the FP-6 Consular Assistant PSA.

USPSC (3 FAM 8100)
Creditable service for purposes of service computation date and leave accrual is not creditable for previous work performed under a US Personal Services Contract (USPSC) or other agency PSC with compensation under an American pay plan.

Temporary Appointment, Family Member Appointment, or other Direct Hire Appointment

Creditable service for purposes of service computation date and leave accrual is not creditable for previous work performed under a Temporary appointment, Family Member Appointment, or other direct hire appointment.

Armed Services

Creditable service for purposes of service computation date and leave accrual is not creditable for current or previous service with any branch of the Armed Services.

Competitive or Noncompetitive Eligibility for FS or CS Appointments

Time worked under a PSA as Not Ordinarily Resident does not count as creditable service for either competitive or noncompetitive eligibility for Foreign or Civil Service appointment positions in the US Federal Government, for Office of Personnel Management (OPM) federal retirement purposes, or for any laws or benefits administered by OPM.

Employees Transitioned to the Local Employment Policy (LEP)

See Topic:  “Transitioning to the LEP” for creditable service and service computation issues involving transitioning Ordinarily Resident employees from an American pay plan to a Local Compensation Plan with the required break in service under local labor law.

WHEN ACTUALLY EMPLOYED (WAE) WORK SCHEDULES

Ordinarily Residents

A “When Actually Employed” (WAE) work schedule is used for an employee without a regular tour of duty or established, regularly-scheduled workweek, on an as needed basic determined by the supervisor.  The hours of work may vary weekly as they are based on the need of the section or agency.  In other words, the supervisor doesn’t establish a standard part-time (16-32 hours/week) or full-time (40 hours/week) work week.  

Examples of an established regular-scheduled work week include, but are not limited to:

A. Monday through Friday, 8:00 am-5:00 pm

B. Monday, Tuesday, and Thursday, 8:15 am-3:15 pm 

C. Monday, Tuesday, 9:00 am-2:00 pm, and Thursday, 8:00 am-5:00pm

An employee working on a WAE work schedule may work part-time one pay period, full-time the next, or none of the following (two week) pay period.  The supervisor sets the hours of work based upon section or agency need.

Before employing an Ordinarily Resident under a PSA on a WAE work schedule, HR confirms that the WAE work schedule complies with local labor law.  Examples:

A. Local labor law requires that an employee obtains “permanent” status after working three calendar days and may not be terminated without cause.   HR may not use a WAE work schedule for the Ordinarily Resident employee.

B. Local labor law requires the Mission grant an employee a minimum number of work hours each workweek (for example, 10).  HR and the supervisor must follow local labor law to guarantee at least 10 hours per week.

In countries where local labor law doesn’t allow HR to establish WAE work schedules, Mission management needs to look at other legal employment options, or GSO procurements (if appropriate, in consultation with the Office of Procurement Executive, A/OPE).

The International Compensation Manager in HR/OE/CM is the point of contact for questions about the Mission’s benefits for employees on WAE work schedules.

An OR employee on a WAE work schedule is eligible for a step increase according to the Mission’s policy on WGIs.  Each 2080 hours in a pay status, excluding overtime, is equivalent to 52 weeks.    

Once the employment terminates, HR documents the number of days worked in the “Remarks” section of the Separation personnel action, JF-62A, or SF-50, by including Standard Remark Code G30:  WAE employment totaled (enter number) days from (enter beginning date) to (enter ending date).

Not Ordinarily Residents (NOR)

AEFMs

For State positions, HR must hire an Appointment Eligible Family Member (AEFM) on a WAE work schedule under a Temporary Appointment.

AEFMs hired under Temporary Appointments on WAE work schedules lose the USG employee benefits received under a FMA (with one exception explained in the next paragraph).  Additionally, when employment ends, HR must terminate the Temporary Appointment, which also terminates the employee from the FMA and means the employee isn’t placed in Intermittent No Work Schedule (INWS) status.

Exception:  The exception is when the employee goes into the Temporary Appointment (on a WAE work schedule) without a break in service from the FMA, or while in INWS status under the previous FMA.  In this case, the employee’s FERS and TSP contributions continue during the WAE employment.  At the end of the Temporary Appointment with the WAE work schedule, HR documents the number of days actually worked in the “Remarks” section of the Termination personnel action by including Standard Remark Code G30: “Intermittent employment totaled (enter number) days from (enter beginning date) to (enter ending date).”

It is preferably for HR to report days rather than hours worked, because partial days worked count as full days.
For Participating Agency Positions:  HR hires AEFMs under a PSA with a WAE work schedule, unless the agency tells HR otherwise.
EFMs and all other NORS

HR must hire EFMs who don’t meet the definition of AEFM and all other NORs with US Social Security Numbers on a WAE work schedules under PSAs. EFMs and all other NORs with US Social Security Numbers hired under a PSA with a WAE work schedule receive no benefits other than FICA and worker’s compensation.

A NOR employee with a WAE work schedule is eligible for a step increase after working 2080 hours in a pay status, excluding overtime.  2080 hours, excluding overtime, is equivalent to 52 weeks.    

DETERMINING THE GRADE AND STEP

FOR ORDINARILY RESIDENTS

Grade

Before a vacant position is established, HR must CAJE the position to determine the full performance level grade.

The supervisor and HR may also establish a position at a training or developmental level once the position is evaluated and the final grade level determined.  Since Position Descriptions (PDs) at training or developmental levels aren’t CAJE evaluated, the supervisor, in consultation with HR, decides the appropriate training or developmental grade.  (See Topic in the Local Employment Recruitment Policy Guidebook:  Staffing Positions at the Training or Developmental Level.)  

HR staffs most positions at the full performance FSN grade.  HR may not recruit the position at a training or developmental level until the position is advertised on a Vacancy Announcement at the training or developmental grade.  

Management may establish a Mission-specific policy for all agencies under Chief of Mission authority that allows HR to employ all new hires one or more grades below the full performance FSN grade of the position.  State and all participating agencies under Chief of Mission authority must agree to the policy.   HR must issue the policy in a Management Notice and apply it equitably to all new hires.  The Mission-specific policy may not be used on a random basis.

When establishing a Mission-specific policy, the Vacancy Announcement lists the full performance FSN grade of the position and includes the following statement:

“PLEASE NOTE:  HR will hire the successful applicant at the developmental grade of FSN-(insert appropriate grade).”

Hiring Above Step 1

Offering a starting salary above step 1 of the FSN grade of the position is at Mission management discretion and is not an entitlement for any Ordinarily Resident employee.

HR establishes a crediting plan that gives consideration for additional steps to new hires to include education, work experience, other skills and abilities, or a previous salary history that directly relates to the assigned duties and responsibilities of the Mission position.  HR may also consider the benefits package and the approximate cash value when determining the appropriate step for new hires.

HR may authorize any step within the pay range of the FSN grade of the position on the Local Compensation Plan for a newly hired Ordinarily Resident.  HR does not need the concurrence or authorization of the State Department or participating agency under Chief of Mission authority in establishing the step for Ordinarily Residents, unless the participating agency tells HR otherwise.

HR’s determination of the step is final and not subject to appeal or grievance.

There is no authority for HR to retroactively authorize additional steps after the individual starts working in the position at the Mission.

Hiring At Step 1


Management may establish a Mission-specific policy to hire all Ordinarily Resident employees at Step 1 of the FSN grade of the position as CAJE evaluated.  Participating agencies under COM authority must agree to the policy before it’s established.  Management must issue the policy in a Management Notice and all agencies under Chief of Mission authority that have signed the MOA to use State’s PSA authority must apply the policy equitably. 

                                              DETERMINING THE GRADE AND STEP

FOR NOT ORDINARILY RESIDENTS

Grade

HR evaluates all positions to determine the full performance FSN grade level before recruiting, even if the supervisor chooses to restrict recruitment only to US Citizen EFMs.  (Exception:  The CLO and Consular Associate positions are not CAJE evaluated.)  This ensures that the supervisor completes a Position Description (PD) on the DS-298 and Job Discussion Help Sheet (JDHS).  It also helps the US headquarters office authorize the appropriate American pay plan grade.

1.  For State Positions staffed by an Appointment Eligible Family Member under an FMA or Temporary Appointment:

HR forwards the PD, JDHS, and CAJE Job Report to the appropriate regional or functional bureau Family Member Employment (FME) Coordinator.  The FME Coordinator reviews all documentation and authorizes the FP grade.

For grades FP-4 or higher, the FME Coordinator sends the documentation to the International HR Manager in HR/OE/HRM for review and grade determination.  

Grade determinations authorized by the Regional or Functional bureau FME Coordinator, or the HR/OE/HRM International HR Manager are final.

2.  For State Positions staffed by EFMs who don’t meet the definition of AEFM and all other NORs with US Social Security Numbers hired under a PSA:

HR forwards the PD, JDHS, and CAJE Job Report to the International HR Manager in HR/OE/HRM, who reviews HR’s CAJE results and authorizes the final FP grade by E-mail to HR.  HR/OE/HRM’s grade determination is final.

HR attaches a copy of the E-mail to the PD and includes the HR/OE/HRM grade authorization in the remarks section of the JF-62A as:  “HR/OR/HRM authorization of grade received in E-mail dated (insert E-mail date).”

3.  For Participating Agency positions encumbered by AEFMs, EFMs, and other NORs on an (other agency) PSA, PSC, or direct hire (DH) appointment:  

HR forwards the PD, JDHS, and CAJE Job Report to the appropriate International HR Manager in HR/OE/HRM.  HR/OE/HRM, in consultation with the participating agency US headquarters, as appropriate, reviews HR’s CAJE results and authorizes the American pay scale grade in an E-mail to HR.   HR/OE/HRM and the US headquarters agency’s grade determination is final.

HR attaches a copy of the E-mail to the PD and includes the US headquarters agency’s grade authorization in the remarks section of the JF-62A as:  “(Insert other agency) authorization of grade received in E-mail dated (insert E-mail date).”

PLEASE NOTE:  Upon authorization by the regional or functional bureau, HR/OE, or participating US headquarters, HR may use the American pay plan grade for future recruitment actions, unless the supervisor creates a new position by:

A. Changing the education requirement of the position; or
B. Changing the language requirement of the position; or
C.  Making significant changes to the duties and responsibilities of the position that the CAJE moves the position to a new series.
HR keeps a subject file for “American Pay Plan Grade Authorizations” including the E-mails or memorandums from the appropriate regional or functional bureau, HR/OE/HRM, or other agency US headquarters listing all positions, the American pay scale grade, and date authorized.

Step

Requesting above step 1 of the American pay grade of the position as CAJE-ed is totally at Mission management discretion and is not an entitlement for any NOR employee.

HR may not authorize above Step 1 for any Not Ordinarily Resident employee paid under an American pay plan.  Only the US agency headquarters may authorize additional steps.  HR may not extend a final offer of employment to an individual until HR receives a response on the step from the appropriate US agency headquarters.  

A.  For Participating Agency positions encumbered by Appointment Eligible Family Members, EFMs, or other NORs under a (participating agency) PSA, PSC, or direct hire appointment:  HR contacts the International HR Manager in HR/OE/HRM regarding authorization for hiring NORs above Step 1 according to the headquarters authorized American pay plan grade.

B. For State positions encumbered by NORs, there are four ways that additional steps are authorized:

--For Appointment Eligible Family Members (AEFMs) hired under a FMA or Temporary Appointment:

1. Highest Previous Rate (HPR), authorized by the FME Coordinator of the appropriate regional or functional bureau.

2. Superior Qualifications Rate (SQR), authorized by HR/OE/HRM through the appropriate regional or functional bureau.

--For EFMs that don’t meet the definition of AEFM and all other NORs with US Social Security Numbers hired under a PSA:

3. Prior Federal Rate (FPR), authorized by the International HR Manager in HR/OE/HRM.

4. Advanced In-Hire Rate (AIR), authorized by the International HR Manager in HR/OE/HRM.

For additional guidance on HPR, SQR, PFR, and AIR, see the appropriate topics in this policy guidebook.

SUPERIOR QUALIFICATIONS RATE (SQR) FOR APPOINTMENT
ELIGIBLE FAMILY MEMBERS HIRED
 UNDER A FMA OR TEMPORARY APPOINTMENT

EXPANDED REGULATORY APPLICATION AND PROVISIONS

Superior Qualifications Rate (SQR) allows the State Department to authorize a higher rate of pay before entry on duty in recognition of an Appointment Eligible Family Member’s (AEFM) “unusually high and unique” qualifications.  SQR is not intended to “match” the AEFM’s existing or prior rate of pay.

Eligibility for SQR

SQR is available to AEFMs who are:

1. New (first-time) appointees under a FMA or Temporary Appointment.

or

2. Reappointed with a break in service of at least 90 calendar days from the last federal appointment.

Requesting SQR

HR may request SQR for an AEFM to any position at any grade under a FMA or Temporary Appointment, except for positions on the extended schedule (FP-AA through FP-EE).   Requesting Superior Qualifications Rate (SQR) for any AEFM is totally at Mission management discretion, and may reflect budgetary concerns, employee morale, and other considerations.  SQR is not an entitlement for an AEFM.

Authorizing SQR

The International HR Manager in HR/OE/HRM authorizes SQR when the AEFM has a combination of work experience, compensation history, education and training of such quality and length that the Mission may reasonably expect a higher level of performance beyond the requirements of the job.  The AEFM’s superior qualifications are based on a combination of prior experience, education, salary and awards of the position offered to the AEFM.  It is important HR submit to HR/OE/HRM a detailed application package through the appropriate State regional or functional bureau FME Coordinator, including some or all of the following:

--Job Application/Resume.  Each job described in the work history section must include (1) starting and ending dates to the month and year with percentages to identify relevant work performed; (2) concise description of the assigned responsibilities; and (3) salary and work schedule.
--Professional certifications and licenses related to the position vacancy, as applicable.
--Training, awards, achievements and accomplishments related to the position vacancy, as applicable.

HR/OE/HRM’s SQR determination provides the bureau with a maximum salary that they may offer the AEFM.  The Bureau may at its discretion choose to hire the employee at any step up to the maximum authorized by HR/OE/HRM because of, e.g., budgetary constraints, morale issues, equity.

HR/OE/HRM must authorize SQR before the AEFM enters on duty.    

There is no exception or provision in the law for HR/OE/HRM to authorize retroactive SQR.  

HR/OE/HRM’s determination of SQR is final.

ADVANCED IN-HIRE RATE (AIR) FOR NORS HIRED UNDER A PSA

Advanced In-Hire Rate (AIR) allows the State Department to authorize a higher rate of pay before entry on duty in recognition of a NOR applicant’s “unusually high and unique” qualifications when HR hires the NOR under a PSA.  AIR is not intended to “match” the applicant’s existing or prior rate of pay.

Eligibility for AIR

AIR is available to NORs of State and participating agencies who signed State’s MOA to for PSA authority who are:

1. New (first-time) hires on a State or participating agency PSA;

Or

2. Hired under a State or participating agency PSA with a break in service of at least 90 calendar days from the last employment under a State or participating agency PSA.

Requesting AIR

HR may request AIR for a NOR candidate who will encumber any position at any grade under a PSA except for positions on the FP extended schedule (FP-AA through FP-EE).   Requesting AIR for any NOR is totally at the discretion of Mission management, and may reflect budgetary concerns, employee morale, and other considerations.  AIR is not an entitlement for any NOR.

Authorizing AIR

The International HR Manager in HR/OE/HRM authorizes AIR when the NOR applicant possesses a combination of work experience, compensation history, education and training of such quality and length that the Mission may reasonably expect a higher level of performance beyond the requirements of the position.  The NOR applicant’s exceptional qualifications are based only on a combination of prior experience, education and training in the same occupational field as the position to be encumbered.  It’s important that HR submit to HR/OE/HRM a detailed application package, including some or all of the following:  

--Job Application/Resume.  Each job described in the work history section must include (1) starting and ending dates to the month and year with percentages to identify relevant work performed; (2) concise description of the assigned responsibilities; and (3) salary and work schedule.
--Professional certifications and licenses related to the position vacancy, as applicable.
--Training, awards, achievements and accomplishments related to the position vacancy, as applicable.

HR/OE/HRM’s AIR determination provides the maximum salary that Mission management may offer the NOR candidate.  HR may at its discretion choose to hire the employee at any step up to the maximum authorized by HR/OE /HRM because of, e.g., budgetary constraints, morale issues, equity.

AIR must be authorized before the NOR employee starts working.  

There is no provision or exception for HR/OE/HRM to authorize retroactive AIR.  

HR/OE/HRM’s determination of AIR is final.

HIGHEST PREVIOUS RATE (HPR) FOR
APPOINTMENT ELIGIBLE FAMILY MEMBERS
HIRED UNDER A FMA OR TEMPORARY APPOINTMENT

EXPANDED REGULATORY APPLICATION AND PROVISIONS

The appropriate State regional or functional bureau authorizes Highest Previous Rate (HPR) for an Appointment Eligible Family Member (AEFM) in a State position under a FMA or Temporary Appointment at a salary level above step one of the authorized American FP grade.  HPR is based on the highest previous rate earned on a prior federal government direct hire appointment. 

HPR is based on the rate of basic pay earned for prior federal service while on a regular tour of duty on one or more (federal) appointments of at least 90 calendar days without a break in service.  The number of days worked on the appointment is not an issue.  The number of days appointed is what’s important.
HPR may not be based on salary earned from a:

--Commissary or Employee Association.
--Personal or Nonpersonal Services Contract or Agreement.
--Non-appropriated fund position.
--Position in private industry.
--Expert or consultant appointment.
--Special rate under 5 USC 5303. 

Any allowances or differential are “additional pay” separate from the rate of basic pay and may not be used in setting HPR.

How HPR is Authorized

--For State AEFMs:  The regional or functional bureau Family Member Employment (FME) Coordinator has access to SF-50s.  HR only needs to put “HPR requested” in the request to hire cable.

--For Participating Agency AEFMS: HR, on behalf of the AEFM, sends a copy of the previous SF-50 personnel action to the appropriate State regional or functional bureau Family Member Employment (FME) Coordinator. 

The FME Coordinator may authorize HPR at any step within the authorized American pay plan grade of the position that isn’t more than the salary listed on the SF-50.  However, if the HPR falls between two steps of the grade, the FME Coordinator may authorize the higher step.  If the SF-50 salary is more than the highest step of the grade of the position, the FME Coordinator will authorize HPR at the highest step (even though it will be lower than the salary on the SF-50).  The FME Coordinator may not use the next higher American FP grade to match the salary on the SF-50.

The appropriate regional or functional bureau FME Coordinator may grant HPR retroactively to the date of the appointment under the following condition:  If the employee claims HPR but does not have supporting documentation (SF-50), HR enters the remark on the SF-50: “Salary subject to correction upon verification of services which establishes highest previous rate.”  When the rate is verified, HR processes a correction action to change the salary level effective the date of appointment.

HPR may only be used when funds are available at the time of hire.  If Mission management determines that funds are not available to meet HPR, the salary is set consistent with bureau policy, generally at Step 1.  HPR may not be granted retroactively when funds later become available.  The Mission and the regional or functional bureau must make sure that employees are treated equitably during periods when funds are limited.

Regional or functional bureaus may have their own specific policy for applying HPR.  In instances when the regional or functional bureau’s policy is different from the guidance in this policy guidebook, the regional or functional bureau’s policy is controlling.

PRIOR FEDERAL RATE (PFR) FOR NORS HIRED UNDER A PSA

The International HR Manager in HR/OE/HRM authorizes Prior Federal Rate (PFR) for  Eligible Family Members that don’t meet the definition of Appointment Eligible Family Member and other NORs hired under a PSA at a salary level above step one of the authorized American FP or GS grade for State and participating agencies that signed State’s MOA for PSA authority.  PFR is based on the highest previous rate earned on a prior federal government direct hire appointment.

Requesting PFR for any NOR applicant is totally at the discretion of Mission management, and may include budgetary concerns, employee morale, and other considerations.  PFR is not an entitlement for any NOR applicant.

PFR is based on the rate of basic pay earned while on a regular tour of duty on one or more appointments of at least 90 calendar days without a break in service.  The number of days worked on the appointment is not an issue.   The number of days appointed is what’s important.
PFR may not be based salary earned from a:

--Commissary or Employee Association.
--Personal or Nonpersonal Services Contract or Agreement.
--Non-appropriated fund position.
--Position in private industry.
--An expert or consultant appointment.
--Special rate under 5 USC 5303.

Any allowances or differential are “additional pay” separate from the rate of basic pay and may not be used in setting the PFR.

How PFR is Authorized

HR, on behalf of the NOR employee, sends a copy of the previous SF-50 personnel action to the International HR Manager in HR/OE/HRM.  HR/OE/HRM may authorize PFR at any step within the authorized American pay plan grade of the position that isn’t more than the salary listed on the SF-50.  However, if the HPR falls between two steps of the grade, HR/OE/HRM may authorize the higher step.  If the SF-50 salary is more than the highest step of the grade of the position, HR/OE/HRM will authorize PFR at the highest step (even though it will be lower than the salary on the SF-50).  HR/OE/HRM may not use the next higher American FP grade to match the salary on the SF-50.

HR/OE/HRM may grant PFR retroactively to the date of hire under the following condition:  If the employee claims PFR but does not have supporting documentation (SF-50), HR enters the remark on the JF-62A: “Salary subject to correction upon verification of services which establishes prior federal rate.”  When the rate is verified, HR processes a correction action to change the salary level effective the date of hire.

PFR may only be used when funds are available at the time of hire.  If Mission management determines that funds are not available to meet PFR, the salary is set at Step 1.  PFR may not be granted retroactively when funds become available later.  The Mission must make sure that employees are treated equitably during periods when funds are limited.

PFR for NORs mirrors HPR for AEFMs.  If a participating agency’s policy on HPR differs from the guidance on PFR in this policy guidebook, then HR/OE/HRM will use the participating agency’s HPR policy for AEFMs to authorize PFR for all other NORs with US Social Security numbers hired under a PSA.

AMERICAN INSTITUTE IN TAIWAN (AIT)
The American Institute in Taiwan (AIT) may not use the Local Employment Policy (LEP). 

AIT doesn’t come under either the FS Act of 1980, as amended, or the Department’s Basic Authorities Act of 1956, as amended.  AIT may only employ individuals according to the authorities contained in the Taiwan Relations Act.

However, AIT uses the same residency determination process for staffing positions found in this policy guidebook.  Specifically, HR determines compensation based upon the residency status of the individual selected according to both US and local labor law.

If Ordinarily Resident, compensation is from AIT’s Local Compensation Plan.

If Not Ordinarily Resident, compensation is from the appropriate American pay plan. 

CIVIL SERVICE RETIREMENT (CSR)

LE Staff enrolled under Civil Service Retirement (CSR) must remain on a direct hire appointment during their career with the US Government in order to maintain CSR eligibility.

If an LE Staff employee under CSR applies and is selected for another position within the Mission, the direct hire appointment conveys to their new position with no break in service.

If the employee’s new office is with another agency under COM authority, the agency provides a direct hire appointment for the employee to insure that the CSR enrollment continues with no break in service.

HR should always counsel an employee under CSR regarding the possible risks of accepting employment with another agency as sometimes the terms and conditions of employment may change. 

Before HR extends an offer of employment, the agency confirms that there is, e.g.:

A. A direct hire appointment for the employee under CSR with no break in service; and

B. A provision to continue compensation under the Local Compensation Plan under the same terms and conditions.  Changes in salary level due to a promotion or voluntary downgrade may occur, but CSR provisions must remain the same.

FORMS AND FILES

LE Staff

HR keeps all employment forms and documentation of Ordinarily Resident LE Staff in the employee’s Official Personnel File (OPF). 

HR keeps all documentation on performance (e.g., Employee Performance Reports, JF-50, Performance Improvement Plans, JF-50B, and Award Nominations) of Ordinarily Resident LE Staff in the Employee Performance File (EPF).  

Appointment Eligible Family Members (AEFMs)

State: For State positions staffed with an AEFM under a Family Member Appointment or Temporary Appointment, HR sends the original paperwork to the State regional or functional bureau Family Member Employment (FME) Coordinator.  The FME Coordinator makes a copy of all documents for the bureau’s file and then sends the originals to Records Management (HR/EX/RIM) for placement in the employee’s OPF

The FME Coordinator keeps the bureau file for three years.  After three years, the FME Coordinator destroys the regional or functional bureau file.  HR/EX/RIM has the only complete documentation history for AEFMs.

Other Agency:  When an agency under Chief of Mission authority chooses to hire an AEFM on a direct hire appointment, HR contacts their agency’s US headquarters for instructions on form processing and file retention.

Eligible Family Members, Other NORs, and Members of Household

1. HR keeps all employment forms and documentation (e.g., SF-61, Appointment Affidavits, SF-44, Statement of Prior Federal Service) for EFMs that don’t meet the definition of AEFM and all other Not Ordinarily Residents in the employee’s OPF.

HR does not retire these files to State or the participating agency US headquarters.

2. HR keeps all employment forms and documentation of Members of Household (whether Not Ordinarily Resident or Ordinarily Resident) in the employee’s OPF.

HR does not retire these files to State or the participating agency US headquarters.

Each Mission establishes a Mission-specific policy regarding the length of time that files of Family Members, other NORs, and Members of Household are kept.

Advising NORs and Members of Household to Maintain a Personal File

1. OPFs are maintained at the Department only for AEFMs hired under State FMA or Temporary Appointments. 

2. OPFs for EFMS who don’t meet the definition of AEFM, all other NORs, and Members of Household (whether NOR or OR) aren’t sent to the Department or other agency US headquarters.

3. OPFs for AEFMs, non-US Citizen EFMS, all other NORs, and Members of Household (whether NOR or OR) aren’t transferred by HR between Missions.

HR should advise AEFMs, EFMs, all other NORs, and Members of Household to keep a personal file of all their employment records, personnel actions,  performance evaluations and other performance-related documentation because this will be the only complete file of the individual’s employment history at Department of State Missions abroad.

MALPRACTICE INSURANCE
Applicants hired under a PSA into State Department medical positions are employees of the US Government, so they are covered for malpractice indemnification.

M/MED is the point of contact for questions on malpractice indemnification.

PRIVACY ACT OF 1974

Forms and documents used under the Local Employment Policy are subject to the provisions of the Privacy Act.    Forms and documents are available for review as required by appropriate management officials having a need to know.  

US Social Security numbers are personal information subject to the general protections of the Privacy Act.  The point of contact for questions regarding the privacy act is A/RPS/IPS.

Information will be used as a basic for various personnel actions such as Reduction in Force, pay determinations, and removal of employees.  The authority to collect this information is in Sections 3321, 4305, 4315, and 5405 of Title 5, United States Code.

This information will not be disclosed outside of the Department of State or other agency under Chief of Mission authority, except as required or permitted by law or the Office of Personnel Management rules, regulations, and procedures.

For information on protection of US Social Security Numbers under the Privacy Act of 1974, as amended, please see 06 State 67970, or send an E-mail to Privacy@state.gov.  The text of the 1974 Privacy Act, as amended, and other privacy-related information is at http://foia.state.gov/privacy.asp.

PROBATIONARY PERIOD

Ordinarily Residents (ORs)

See 3 FAM 7600 and the LE Staff Performance Management Policy Guidebook.

Not Ordinarily Residents (NORs)

Appointment Eligible Family Members (AEFMs)

1. AEFMs hired into a State position under a Family Member Appointment (FMA) do not serve a probationary period.  They must work 90 calendar days in the current position under the FMA before becoming eligible to apply for advertised vacancies at the Mission.  There is no exception to this policy.  (See 3 FAM 8200)

2. AEFMs hired into a State position under a Temporary Appointment are not required to work 90 calendar days in the current position under the Temporary Appointment before becoming eligible to apply for advertised positions at the Mission.  They may apply for advertised Mission vacancies at any time.
Supervisors experiencing performance or conduct problems may not place the employee “on a probationary period.”  Instead, the supervisor begins the process of counseling the employee, identifying the area(s) of poor performance or conduct, setting a time for improvement, and documenting the session.  The supervisor gives the employee every opportunity to improve performance, unless immediate separation for cause is appropriate due to, e.g., waste, fraud, mismanagement, malfeasance, improper conduct detrimental to the interests of the USG, or other area as identified by Mission management.

EFMs Who Don’t Meet the Definition of AEFM and All Other NORs

1. EFMs who don’t meet the definition of AEFM and all other NORs with a US Social Security number hired under a PSA by State or a participating agency under COM authority that has signed the MOA to use State’s PSA authority do not serve a probationary period.  They must work 90 calendar days in the current position before becoming eligible to apply for advertised vacancies at the Mission.  There is no exception to this policy.
2. EFMs who don’t meet the definition of AEFM and all other NORS with a US Social Security number hired under a PSA Fixed-Term for less than one year, or under a PSA with a WAE work schedule, are not required to work 90 calendar days in the current position before becoming eligible to apply for advertised positions at the Mission.  They may apply for advertised Mission vacancies at any time.

Supervisors experiencing performance or conduct problems may not place the employee “on a probationary period.”  Instead, the supervisor begins the process of counseling the employee, identifying the area(s) of poor performance or conduct, setting a time for improvement, and documenting the session.  The supervisor gives the employee every opportunity to improve performance, unless immediate separation for cause is appropriate due to, e.g., waste, fraud, mismanagement, malfeasance, improper conduct detrimental to the interests of the USG, or other area as identified by Mission management.

PURCHASE ORDERS, BLANKET PURCHASE AGREEMENTS,

NON-PERSONAL SERVICES CONTRACTS, MILITARY INTERDEPARTMENTAL REQUESTS AND OTHER GSO PROCUREMENTS

Purchase Orders (POs), Blanket Purchase Agreements, Non-Personal Services Contracts (NPSC), Military Interdepartmental requests, or other GSO procurements are not HR employment mechanisms.  

A Mission must not use purchase orders /agreements or non-personal services contracts to obtain services from individuals when a clear employer/employee relationship exists.  Individuals engaged on POs, BPAs, and NPSCs are not USG employees, are not paid under the Local Compensation Plan (LCP), and are not covered under US Workers Compensation.  

The improper use of POs, BPAs, and NPSCs is a serious matter.  GSO procurement relationships and HR employment relationships establish very different expectations, obligations, liabilities, and legal requirements between the USG and the individual.  

An employer/employee relationship is created if the proposed GSO PO, BPA or NPSC involves any of the following:

1.  Work that is governmental in nature.

2.  Job formally advertised and recruited by a Vacancy Announcement or “Employment Opportunity” in the Mission’s Newsletter.

3.  Job is CAJE evaluated and assigned a position grade and Position Description.

4.  Individual assigned a USG supervisor with direct or indirect responsibilities for staff.

5.  Individual paid an hourly rate as opposed to a set fee for the product or service provided.

6.  Individual provided USG office space, equipment, and supplies to perform services.

7.  Position requires long-term or continuous activities.

A PO, BPA, or NPSC is never used:

1.   In advance of, or instead of, getting a security clearance for an individual.

2.  To replace a current employee, including Family Members or Members of Household, even temporarily.

3.  To bypass employment ceilings.

4.  To “employ” family members or other seasonal hires.

5.  To avoid nepotism employment regulations.

The Office of Procurement Executive (A/OPE) is the responsible Department office for procurements.  GSO is encouraged to contact A/OPE if management wishes to pursue a legal procurement for services with an individual by PO, BPA, or NPSC.  If the individual selected by GSO for the PO, BPA, or NPSC is a US Citizen, A/OPE must review and authorize the proposed GSO procurement.

A/OPE is the point of contact for additional information on POs, BPAs, NPSCs, and other GSO procurements.  The A/OPE website is:

http://aope.a.state.gov/
OVERSEAS SeASONAL HIRE PROGRAM

The Overseas Seasonal Hire Program does not come under the Local Employment Recruitment Policy nor the Local Employment Policy.

Guidance on the Overseas Seasonal Hire Program is issued annually and is available on the HR/OE intranet website.

 SUPERVISION

An LE Staff employee hired under a PSA may directly or indirectly supervise other LE Staff employees hired under PSAs.

An LE Staff employee may not directly supervise an employee hired under a direct hire appointment (i.e., an AEFM hired under a FMA or Temporary Appointment) unless the LE Staff employee is also employed under a direct hire appointment.

LE Staff hired under a State or participating agency PSA may have indirect (less than full) supervision of an employee hired under a direct hire appointment, including daily work guidance and oversight, input on performance evaluation, or serving as a team or group leader of a section or unit.  However, a direct hire employee must provide direct supervision and serve as the Rater of record.

US SPECIAL IMMIGRANT VISA (SIV) ELIGIBILITY

Ref:  3 FAM 7715 and 9 FAM 42.32(d)

Foreign Nationals hired under PSAs are eligible for SIV consideration.

CA/EX is the point of contact for additional information and questions regarding the SIV program.  

WORK PERMIT, WORK VISA, OR RESIDENCY PERMIT

Ordinarily Residents (ORs)

Non-host country citizens (including Ordinarily Resident US Citizens and most Members of Household who do not have official diplomatic status in country) must be legally eligible to work in country.

HR may not hire any individual whose visa or residency status in the host country doesn’t allow employment.  This may require that the individual have a work permit, a residency permit, a work and residency permit, the appropriate visa stamp in the passport, or other official documentation required by local labor law in order to work in the host country.

It is the applicant’s responsibility to obtain the required documentation and to pay any associated costs.  
Applicants refer to Mission advertised Vacancy Announcements regarding requirements and information on securing work documents.

Mission Assistance in Obtaining Documentation for Employment

A Mission may establish a Mission-specific policy for HR to assist all Ordinarily Residents who are not citizens of the host country in obtaining the proper permits, visa stamp, or other documentation for legal employment once HR extends a conditional offer of employment.  Participating agencies under COM authority must agree to follow the policy before it’s issued.  HR must issue this Mission-specific policy in a Management Notice.  HR then applies the Mission-specific policy equitably.

HR must inform the individual that s/he is responsible for any costs or estimations involved in obtaining the required permits, visa stamp, or other documentation for legal employment in country.  HR may provide the individual with the estimated total amount.  HR makes sure the individual understands that the formal offer of employment is only made after:

A. The individual provides all appropriate documentation to HR; and

B.  The individual meets all other conditions of employment (e.g., background investigation, pre-employment medical). 

Before establishing the Mission-specific policy, management should carefully consider the impact of an increased HR staff workload in providing these services.  In some countries, the workload could be quite substantial.

Not Ordinarily Residents (NORs)

Eligible Family Members (See 14 FAM 511.3) on the travel orders of direct hire Foreign, Civil, or uniformed service members assigned abroad and under Chief of Mission authority are not required to obtain work permits for employment within a Mission.   They have diplomatic immunities and privileges that permit them to work legally in the host country because they do not come under local labor law. 

However, non-US Citizen EFMs, non-US Citizen Members of Household, and all other NORs must have a US Social Security Number before HR may employ them as NORs with compensation from an American pay plan.  (Remember that in most countries, Members of Household are considered Ordinarily Resident.)

APPENDICES

APPENDIX 1
MODEL PERSONAL SERVICES AGREEMENT 

FOR ALL ORDINARILY RESIDENTS (OR)
1.  Terms and Conditions.  Parties to the agreement.  This agreement is between (insert name) (hereinafter referred to as “the employee”) and the US Department of State (name of USG agency under DoS PSA MOA Authority), (post name), (hereinafter referred to as “the Government”).  The employee’s embassy ID card number is (insert number).   The employee’s home address is:  (insert address)

2.  Statutory Authority and Authorization.  Statutory authority for this agreement is 22 U.S.C. 2669(c) and (n) . 

3.  Services to be Performed.  The employee agrees to perform all the duties set forth in attachment C, the OF-298, the Position Description in accordance with the terms and conditions set forth herein.  In cases of conflict, the terms of this agreement shall take precedence over the attachments hereto.

4.  Agreement Term.  Services performed by the employee shall commence on the effective date of the agreement set forth in Block 7 of the JF-62a.  The completion date of this agreement is (insert date).  This agreement may be extended by the Government for up to an additional (nine) one-year periods.  The total term of this agreement shall not exceed ten years.  If both parties desire to continue the relationship after ten years, a new agreement must be processed.  

5.  Compensation

For performance of these services, the employee shall be paid at the salary, grade and step identified in Blocks 26, 27 and 28 of the JF-62A, as established in the current Local Compensation Plan (LCP).  A copy of the LCP is available in the HR office.

All provisions of the LCP including but not limited to premium pay, within grade increases, bonuses, allowances, leave, Local Social Security participation, and other benefits shall apply in accordance with 3 FAM 7000. 

Payments to the employee shall be changed in accordance with any policies included in 3 FAM 7000 or authorized by the Department of State via telegram or other official communication, to the extent that the policies are applicable to Locally Employed Staff of the employee’s grade or step.  

6.  Service Computation Date.  For purposes of periodic adjustments of salary and leave, the employee’s service computation date is (insert date).  For purposes of severance pay, the employee’s service computation date is (insert date).  For purposes of the (insert name of retirement plan), the employee’s service computation date in accordance with the plan’s rules is (insert date).

7.  Promotions.  In accordance with 3 FAM 7570 and at the sole option of the Government, the Government may determine to promote the employee.  Any such increase in grade or promotion shall only be made in accordance with the pre-stated maximum grade under this agreement.  Any change in job title, job series, or grade above the maximum pre-established grade shall be implemented by a new agreement.

8.  Employee Responsibilities and Conduct.  The employee must comply with certain US Government laws governing employee conduct, including the Standards of Ethical Conduct for Employees of the Executive Branch in 5 CFR Part 2635, the conflict of interest laws in Chapter 11 of Title 18 of the United States Code, the financial disclosure requirements in 5 CFR Part 2634, the Emoluments Clause of the US Constitution, and 3 FAM 4120 (Employee Responsibilities Abroad).  Other conditions of employment are described in 3 FAM 7220 and the local LE Staff Handbook.  

9.  Performance ratings shall be prepared in accordance with 3 FAM 7610.

10.  Availability of Funds and Government Liability.  Pursuant to the requirements of the Anti-Deficiency Act, 31 U.S.C. 1341; all obligations of the Government under this agreement, other than for salary and related benefits for the current fiscal year, are hereby made subject to the availability of funds appropriated by the Congress of the United States of America to make such payments.  Therefore, funds must be certified available for each extension of the current performance period, and for the cost of promotions, cost of living, or other personnel actions not previously funded in a performance period.

11. Cashiers:  If the employee performs cashier work, the employee accepts full responsibility for any loss to the US Government resulting from the employee’s performance of functions under this agreement, whether or not such losses are due to the employee’s fault or negligence.  In particular, the employee recognizes and accepts the obligation to reimburse the US Government for any such loss.  The employee recognizes that the US Government may offset amounts for loss against amounts owed by the Government under the agreement.  Administrative relief from liability for losses may be authorized for physical losses and deficiencies if the employee is found to be free from fault or negligence.  The standard of “reasonable care” is used to determine negligence.  The “reasonable care” standard has been stated as what the reasonably prudent and careful person would have done to take care of his or her own property of like description under like circumstances.  The standard is objective and does not vary with such factors as the age and experience of the particular accountable officer.  The burden to produce affirmative evidence that the employee was not at fault or negligent rests with the employee, not the US Government.  (Principles of Appropriation Law, Chapter 9 – Liability and Relief of Accountable Officers) 

12.  Agreement Termination.  This agreement may be terminated by either party in writing with thirty (30) calendar days notice, or by the Government without notice upon the employee’s failure to perform the services required under this agreement as prescribed in attachment E or in accordance with the terms and conditions set forth herein.  
13.  Employee Negligence.  Damage to, or loss of, Government property when it is due to the employee’s negligence may result in the employee being held liable for repair or replacement thereof at the option of the Government.

14.  Disputes.  All disputes between the employee and the Government arising out of this agreement shall be decided by the Management Officer or, in the absence thereof, the designee of the Management Officer, provided that the employee shall have the right to appeal in writing within thirty (30) days of receipt of notice of any such decisions to the Chief of Mission at the post designated in Paragraph one (1) above. 

15.  Assignment of Agreement.  No part of this agreement is assignable by the employee to a third party.

16.  Taxes

Foreign National:  Any local or other taxes that may be assessed against this agreement shall be payable by the employee without recourse to the Government for the amount thereof.

US Citizens/Legal Permanent Residents:  FICA contributions, U.S. Federal Income Tax and state tax withholdings shall be deducted in accordance with regulations and rulings of the Social Security Administration and the U.S. Internal Revenue Service, respectively.  The employee may also be obligated to file state income tax returns and obligated to pay foreign taxes, depending upon residency status and the host government’s taxation laws.  All tax liabilities arising from this PSA are the employee’s responsibility whether or not taxes are withheld by the government.  Regular deductions for federal, state and FICA taxes will be made through the Financial Service Centers.

PLEASE NOTE:  In case this document is translated into other languages, the English version shall be considered controlling.

Attachments:  

A. JF-62A as cover page

B. Compensation Worksheet

C. DS-298, Position Description (available in HR office)

D.  Local Compensation Plan (available in HR office)

E. Explanation of Conditions of Employment (available in the Mission’s LE Staff Handbook)

APPENDIX 2
MODEL PERSONAL SERVICES AGREEMENT 

FOR ALL NOT ORDINARILY RESIDENTS (NOR)
1.  Terms and Conditions.  Parties to the agreement.  This agreement is between (insert name) (hereinafter referred to as “the employee”) and the US Department of State (or name of USG agency under DoS PSA MOA authority), (post name), (hereinafter referred to as “the Government”).  The employee’s US Social Security Number is (insert number).   The employee’s home address is:  (insert address)
2.  Statutory Authority and Authorization.  Statutory authority for this agreement is 22 U.S.C. 2669(c). 

3.  Services to be Performed.  The employee agrees to perform all the duties set forth in attachment C, the OF-298, the Position Description in accordance with the terms and conditions set forth herein.  In cases of conflict, the terms of this agreement shall take precedence over the attachments hereto.

4.  Agreement Term.  Services performed by the employee shall commence on the effective date of the agreement in Block 7 of the JF-62a.  The completion date of this agreement is (insert date).  This agreement may be extended by the Government for up to an additional (nine) one-year periods.  The total term of this agreement shall not exceed ten years.  If both parties desire to continue the relationship after ten years, a new agreement must be drawn up.  

5.  Compensation

For performance of these services, the employee shall by paid on the (insert appropriate pay scale, either American FP or American GS) at the salary, grade, and step identified in Blocks 26, 27, and 28 of the JF-62A.   The employee is entitled to Within Grade Increases under 3 FAM 3121.2 (FP) and 3 FAM 3124.3 (GS) and the FS Act of 1980, Section 406.58;  Annual and Sick Leave under 3 FAM 3410 and 3420; US Military Leave under 3 FAM 3440; Premium pay under 3 FAM 3133; FICA; and Medicare.  At Missions where Appointment Eligible Family Members hired under a FMA or Temporary Appointment receive Danger Pay, the employee shall receive Danger Pay.  At Missions where the Director General has made a Mission-specific exception for Appointment Eligible Family Members hired with a full-time work schedule under a FMA or Temporary Appointment to receive Post Allowance, the employee shall receive Post Allowance if employed under a full-time work schedule.
The employee is not covered by, or eligible for, benefits under the Local Compensation Plan (LCP).

6.  Service Computation Date.  For purposes of periodic adjustments of salary and leave, the employee’s service computation date is (insert date).  

7.  Any change in job title, job series, or grade above the maximum pre-established grade shall be implemented by a new agreement.

8.  Employee Responsibilities and Conduct.  The employee must comply with certain US Government laws governing employee conduct, including the Standards of Ethical Conduct for Employees of the Executive Branch in 5 CFR Part 2635, the conflict of interest laws in Chapter 11 of Title 18 of the United States Code, the financial disclosure requirements in 5 CFR Part 2634, the Emoluments Clause of the US Constitution, and 3 FAM 4120 (Employee Responsibilities Abroad).  

9.  Performance ratings shall be prepared in accordance with JF-57 instructions.
10.  Availability of Funds and Government Liability.  Pursuant to the requirements of the Anti-Deficiency Act, 31 U.S.C. 1341; all obligations of the Government under this agreement, other than for salary and related benefits for the current fiscal year, are hereby made subject to the availability of funds appropriated by the Congress of the United States of America to make such payments.  Therefore, funds must be certified available for each extension of the current performance period, and for the cost of promotions, cost of living, or other personnel actions not previously funded in a performance period.

11. Cashiers:  If the employee performs cashier work, the employee accepts full responsibility for any loss to the US Government resulting from the employee’s performance of functions under this agreement, whether or not such losses are due to the employee’s fault or negligence.  In particular, the employee recognizes and accepts the obligation to reimburse the US Government for any such loss.  The employee recognizes that the US Government may offset amounts for loss against amounts owed by the Government under the agreement.  Administrative relief from liability for losses may be authorized for physical losses and deficiencies if the employee is found to be free from fault or negligence.  The standard of “reasonable care” is used to determine negligence.  The “reasonable care” standard has been stated as what the reasonably prudent and careful person would have done to take care of his or her own property of like description under like circumstances.  The standard is objective and does not vary with such factors as the age and experience of the particular accountable officer.  The burden to produce affirmative evidence that the employee was not at fault or negligent rests with the employee, not the US Government.  (Principles of Appropriation Law, Chapter 9 – Liability and Relief of Accountable Officers) 

12.  Agreement Termination.  This agreement may be terminated by either party in writing with thirty (30) calendar days notice, or by the Government without notice upon the employee’s failure to perform the services required under this agreement as prescribed in attachment E and in accordance with the terms and conditions set forth herein.  
13.  Employee Negligence.  Damage to, or loss of, Government property when it is due to the employee’s negligence may result in the employee being held liable for repair or replacement thereof at the option of the Government.

14.  Disputes.  All disputes between the employee and the Government arising out of this agreement shall be decided by the Management Officer or, in the absence thereof, the designee of the Management Officer, provided that the employee shall have the right to appeal in writing within thirty (30) days of receipt of notice of any such decisions to the Chief of Mission at the post designated in Paragraph one (1) above. 

15.  Assignment of Agreement.  No part of this agreement is assignable by the employee to a third party.

16.  Taxes

FICA contributions, US Federal Income Tax and state tax withholdings shall be deducted in accordance with regulations and rulings of the Social Security Administration and the U.S. Internal Revenue Service, respectively.  As a result of this agreement, the employee may also be obligated to file state income tax returns.  All tax liabilities arising from this PSA are the employee’s responsibility whether or not taxes are withheld by the government.  Regular deductions for federal, state and FICA taxes will be made through the Financial Service Centers.

PLEASE NOTE:  In case this document is translated into other languages, the English version shall be considered controlling.

Attachments:  

A. JF-62A as cover page

B. Compensation Worksheet

C. DS-298, Position Description  (copies available in HR)
APPENDIX 3
HR/OE DELEGATION OF PSA AUTHORITY MEMORANDUM

HR/OE uses the following memorandum to delegate PSA authority to the appropriate State regional or functional bureau.  The current HR/OE Director issues the memorandum.  HR/OE keeps the original of the memorandum and gives one copy to the State regional or functional bureau.  

TEMPLATE – DELEGATION OF AUTHORITY MEMORANDUM

TO:




FROM:

HR/OE -- 

SUBJECT:
Delegation of Authority

By virtue of the authority invested in me by Department of State of Authority No. 120-5, 3 FAM 171.3 and 3 FAM 7261.1, I am hereby delegating to you the following authority for Personal Services Agreement awarded under 22 USC 2669(c), as amended.

1. Authority to employ Foreign Nationals who are hired abroad on Personal Services Agreements under the Local Compensation Plan.  This authority may be redelegated to post.

2. Authority to employ US Citizens who are Ordinarily Resident abroad on Personal Services Agreements with payment on the Local Compensation Plan.  This authority may be redelegated to post.

3. Authority to employ Foreign National Family Members with US Social Security Numbers on the travel orders of a direct hire Foreign or Civil Service employee or uniformed service member permanently assigned to or stationed at a US Foreign Service post or establishment abroad on Personal Services Agreements with payment on the American FP scale.  This authority may be redelegated to post. 

All authorities hereby delegated shall be exercised in accordance with the limitations and requirements of all applicable personnel and the authority under 22 USC 2669(c), as amended.  Any official actions taken within the scope of this delegation prior to the effective date hereby by officers duly authorized are considered binding in effect, according to their terms, until modified, revoked, or superseded by your action or that of any other officer of the Department acting under the authority of this delegation.

This delegation is effective (insert date).  Authority to redelegate from (insert appropriate State regional or functional bureau) to posts is contained in this delegation authority.

Any exceptions to the above categories of employment must be approved by HR/OE in consultation with the (insert appropriate State regional or functional bureau).  This delegation may be subject to revision.

This delegation supersedes all previous delegations of foreign national and US personal services contracting authority and 3 FAM 7261.1, which shall be revised to reflect this delegation.

APPENDIX 4

MODEL MEMORANDUM OF AGREEMENT REGARDING

 THE DEPARTMENT OF STATE’S OVERSEAS 
PERSONAL SERVICES AGREEMENT AUTHORITY 

Note:

1.  Only the Department of State and appropriate US agency headquarters may process this MOA.  The MOA may not be processed at post for an agency’s post-specific or regional participation under the Local Employment Policy.

2. HR/OE/PC maintains the original, signed copies of the MOA. 

3.  State, on behalf of the participating agency, may include agency-specific additions or revisions into the MOA before issuing it.  Both State and the agency must agree in advance to any additions or revisions to the Model MOA.

4. Copies of agency-specific MOAs already processed and in effect are on the HR/OE intranet website.

Memorandum of Agreement Regarding the Department of State's

Overseas Personal Services Agreement Authority

I. Purpose 

This Memorandum of Agreement between the DEPARTMENT OF STATE (DOS) and _________________(the “Participating Agency”), sets forth the terms and conditions under which the Department of State will exercise the authority contained in 22 USC 2669 (n), hereinafter referred to as Personal Services Agreement (PSA) authority, on behalf of the Participating Agency. 

II. Applicability and Definitions 

This agreement applies to Locally Employed Staff (LE Staff), Family Members (US Citizen EFMs and non-US Citizen EFMs), and Members of Household (MOH) recruited locally by the Participating Agency and under Chief of Mission authority. 

LE Staff is the general term used for Foreign Service Nationals and locally hired US Citizens employed by a US Government agency under Chief of Mission authority, and compensated under Section 408 of the Foreign Service Act of 1980. 

A locally hired US Citizen is a US citizen who is a legal resident and has a work permit, residency permit, or both the work and residency permits as required under local labor law, and is employed under a direct-hire appointment, a personal services contract, or a personal services agreement at a Foreign Service post abroad by a US Government agency under Chief of Mission authority, and is compensated under Section 408 of the Foreign Service Act of 1980. 

A Family Member is the US Citizen EFM or non-US Citizen EFM spouse or dependent at least 18 years old listed on the official post assignment travel orders of a direct hire foreign, civil, or uniformed service member who is assigned for a tour of duty abroad at a Foreign Service post with an agency that is under Chief of Mission authority. 

The “Chief of Mission” is the principal officer in charge of a diplomatic mission of the United States or of a United States office abroad, which is designated by the Secretary of State as diplomatic in nature. This includes any individual assigned under section 502 (c) of the Foreign Service Act of 1980, as amended, to be temporarily in charge of such a mission or office. (Sec. 102 (3) of the Foreign Service Act of 1980, as amended.) 

This authority may not be used to employ individuals to fill positions assigned cashier functions {unless approved by the Department of Treasury and appropriate Treasury documentation is submitted to the Department of State’s Office of Overseas Employment (HR/OE/HRM) for review} or to fill positions with contracting authority or for any position assigned responsibilities requiring signatory authority, e.g., certification of vouchers, position classification, personnel actions, etc. 

III. Conditions and Responsibilities 

(a) The Participating Agency acknowledges and agrees that: 

(1) The Chief of Mission has the responsibility to determine the size, composition, and mandate of USG staffing at overseas diplomatic missions and to direct the establishment and implementation of uniform human resource management policies, procedures, and practices to the maximum extent possible; 

(2) No changes to the Participating Agency position complement and composition at post may be made without Chief of Mission approval, including positions filled through the PSA authority; 

(3) Individuals it hires pursuant to the PSA authority are the employees of the Participating Agency, and not employees of the DOS; 

(4) It bears the responsibility for all aspects of recruitment and the employment relationship, including financial obligations, such as salary and benefits, severance, workers’ compensation, and any other employer-related costs, including litigation, that may arise; 

(5) The governing regulations for individuals hired pursuant to this agreement are the DOS Foreign Affairs Personnel Manuals (3 FAM 7000, 8000, 3 FAH-1, 2), and other DOS policies, procedures, regulations, and guidance, as these may evolve over time, used in the management of LE Staff and FM; 

(6) The [Office of _________+(acronym)] in the headquarters of the Participating Agency is the designated office with the authority and responsibility to coordinate and manage this PSA authority with the Department of State. Said office has the authority and responsibility to assign responsibilities for PSA employment authority, including exercising signatory authority for implementing Personal Services Agreement Actions (JF-62As), to its agency representatives or the DOS Human Resources Officers at posts abroad. The Participating Agency point of contact in headquarters is designated in attachment A.; and, 

(7) Instructions from the agency’s representative at post will be taken by DOS as full authority to act on behalf of the agency, including, without limitation, any actions with respect to hiring, terminating, promoting, etc.   DOS will not be responsible for any actions that are taken on behalf of the Participating Agency based on the instructions provided by the Participating Agency representative at post. 

(b) The DOS: 

(1) Will enter into personal services agreements with individuals to perform services in support of the Participating Agency at posts abroad; 

(2) Has the responsibility to develop, coordinate, and administer the policies, regulations, and procedures governing overseas human resources management systems for LE Staff and FM. It will monitor posts’ administration of these systems and provide policy interpretation and procedural guidance on the management of overseas human resources, and, 

(3) Agrees to consult with the Participating Agency regarding changes to relevant regulations affecting positions covered under this agreement. 

IV. Effective Date 

This agreement is effective upon the date of signing by both parties and shall remain in effect indefinitely. 

V. Termination of Agreement 

Either party may terminate this agreement with one year’s written notice to the other party. However, termination of this agreement will not affect the terms and conditions, including financial obligations, of Personal Services Agreements processed pursuant to this MOA prior to said termination. The Department of State will incur no liability for termination of this agreement. 

For the Department of State:                                 For the Participating Agency: 

__________________________                             __________________________ 

[Typed Name and Title]                                            [Typed Name and Title] 

Date________________________                        Date________________________ 

ATTACHMENT A
to

Memorandum of Agreement (MOA)

Between

The Department of State and (Participating Agency)
Regarding the Department of State’s 

Overseas Personal Services Agreement (PSA) Authority

(Participating Agency)  Points of Contact
EXAMPLE:

APPENDIX 5

REFERENCES
The Local Employment Policy Guidebook replaces the following:

For AF Missions

1. 00 State 240540, Subject:  Expansion of PSA Authority to Include US Citizens (PSA Guidance No. 7)

2. 00 State 241165, Subject: Model Personal Services Agreement For US and Foreign Citizens (PSA Guidance No. 8)

3. 01 State 5088, Subject:  Delegation of PSA-Plus Contracting Authority

4. 01 State 109145, Subject:  Frequently Asked Questions Regarding PSA-Plus (PSA Guidance No. 9)
For EUR Missions

1. 01 State 208180, Subject:  Expansion of PSA Authority to Include US Citizens (PSA Guidance No. 7)

2. 00 State 219291, Subject: Model Personal Services Agreement For US and Foreign Citizens (PSA Guidance No. 8)

3. 02 State 11562, Subject:  Delegation of PSA-Plus Contracting Authority

4. 01 State 209707, Subject:  Frequently Asked Questions Regarding PSA-Plus (PSA Guidance No. 9)

For EAP Missions

1. 02 State 86210, Subject:  Expansion of PSA Authority to Include US Citizens (PSA Guidance No. 7)

2. 02 State 104251, Subject: Model Personal Services Agreement For US and Foreign Citizens (PSA Guidance No. 8)

3. 02 State 90022, Subject: Frequently Asked Questions Regarding PSA-Plus (PSA Guidance No. 9)

4. 02 State 92640, Subject:  Delegation of PSA-Plus Contracting Authority

For WHA Missions

1. 02 State 104982, Subject:  Expansion of PSA Authority to Include US Citizens (PSA Guidance No. 7)

2. 02 State 114472, Subject: Model Personal Services Agreement For US and Foreign Citizens (PSA Guidance No. 8)

3. 02 State 114928, Subject:  Delegation of PSA-Plus Contracting Authority

For NEA/SCA Missions

1. 02 State 235907, Subject:  Expansion of PSA Authority to Include US Citizens (PSA Guidance No. 7)

2. 02 State 238637, Subject: Model Personal Services Agreement For US and Foreign Citizens (PSA Guidance No. 8)

3. 02 State 243239, Subject:  Delegation of PSA-Plus Contracting Authority

Worldwide Guidance

1. 02 State 144811, Subject:  PSA-Plus Program:  Determining Residency and Preparation of the SF-50 and JF-62A

2. 03 State 59768, Subject:  More Frequently Asked Questions Regarding PSA-Plus Program

3. 05 State 100518, Subject:  Amendment and Clarification to Model Personal Services Agreement for US and Foreign Citizens (PSA Guidance No. 9)
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This diagram depicts most, but not all, hiring situations. Consult Local Employment Guidebook for further details
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Ordinarily Resident                                Local Compensation Plan


The applicant is in the host country as a citizen, permanent resident, or holder of a non- diplomatic visa/work and/or residency permit.  The applicant comes under local labor law. This category also includes non-US Citizen EFMs residing in their country of birth/citizenship.   This category may also include Members of Household who are not on the travel orders and who need a work permit to work legally in country.                       


						


						





     Not-Ordinarily Resident 	       American FP/GS Pay Plan


Typically NORs are US Citizen EFMs and EFMs of Foreign, Civil, or uniformed service members officially assigned to the Mission who are eligible for employment under an American pay plan, on the travel orders, and under COM authority.  Other personnel having diplomatic privileges and immunities and who are eligible for employment under an American USG pay plan may also be considered NORs.  This category may also include Members of Household who are not on the travel orders, do NOT need a work permit, do NOT come under host country law, but who may legally work in country.  All NORs must have a US Social Security Number.  











Please list below all sub-agencies, bureaus, or major organizational units within the agency which are covered by this MOA.  Include for each organizational unit: 





Organizational Unit Name 


Abbreviation 


Website 


POC Name


 	Email Address 


Official Headquarters mail address


 	Office Phone 


 Fax number





National Bureau (NB)


� HYPERLINK "http://www.ng.gov" ��www.ng.gov�


Joe Smith,Intl. Programs Manager


� HYPERLINK "mailto:joesmith@ng.gov" ��joesmith@ng.gov�


Intl Programs Administration (IPA)


123 Penn. Ave.


Wash., DC 12345


O 202.123.4567


F 202.987.6543








